City of Cashmere
101 Woodring Street
Cashmere, WA 988156
Ph (509) 782-3513 Fax (509) 782-2840
Waebsite www.cityofcashmere.org

CASHMERE CITY COUNCIL MEETING
MONDAY, MAY 23, 2011 7:00 P.M., CITY HALL

AGENDA

CALL TO ORDER

FLAG SALUTE

EXCUSE ABSENCE

ANNOUNCEMENTS & INFORMATION

PUBLIC COMMENT PERIOD (For Items Not on the Agenda)

APPROVAL OF AGENDA

CONSENT AGENDA

1. Minutes of May 9, 2011 Regular Study Session Meeting
2. Minutes of May 9, 2011 Regular City Council Meeting
3. Payroll and Claims Packet Dated May 23, 2011

BUSINESS ITEMS

Ordinance No. 1187 vacating a six foot wide portion of Maple Street

Ordinance No. 1188 establishing procedures for the issuance of Special Use Permits

Spedal Use Permit application for a Beer Garden at Barney’s for Founders' Days

Surveying services during construction for Sunset Highway Project

Addendum 1 of the Surveying services during construction for the Sunset Highway Bridge replacement
« RH2 Engineering Supplemental No. 2 Agreement for Sunset Highway Project

10. Interlocal Agreement between the City and Chelan County Port District for the Sunset Highway Project
11. DNR Permit — Easement Agreement No. 51-085290 for wastewater pipe

waNeOUA

PROGRESS REPORTS
» Provided at Council Meeting

ADJOURNMENT

TO ADDRESS THE COUNCIL, PLEASE BE RECOGNIZED BY THE MAYOR.
PLEASE STATE YOUR NAME WHEN YOU BEGIN YOUR COMMENTS.
Americans with Disabilities Act {ADA) accommaodations provided upon request.
(48-hour notice required)



CITY OF CASHMERE
MINUTES OF STUDY SESSION
MONDAY, MAY 9, 2011 AT CASHMERE CITY HALL

OPENING
Mayor Irle opened the study session at 6:00 p.m. at City Hall. Clerk-Treasurer Kay Jones took
minutes.

ATTENDANCE
Present Not Present
Mayor: Gordon Irle
Council: Skip Moore
Jim Fletcher
Donna Wynne
Debbie Knutsen
Jeff Gomes
Staff: Bob Schmidt, Dir. of Operations

Kay Jones, Clerk-Treasurer
Mark Botello, Dir. of Planning/Bldg
Chuck Zimmerman, City Attorney

DISCUSSION ON THE SPECIAL USE PERMIT PROCESS

Director of Planning and Building Mark Botello explained to council that he'd received a request for a
summer long use permit for a beer garden. Director Botello’s concern is that the city does not have an
actual definition of a special use. In the past a special use permit has been used for spedial events.

The coundl discussed the purpose of the special use permit and whether they should continue to limit it to
spedial events. They discussed whether they needed to define special events and special use.

The coungi's concem was that a summer long permit is not an event it is more along the lines of an
extension of the business. City Attorney Chuck Zimmerman pointed out the need for a spedial use permit
policy to move away from the applicant coming before councdil. The application would just go through an
administrative review process. The policy could define the parameters for the code and when a use permit
is applicable,

DISCUSSION ON DISPLAYING RATES AND TAXES ON UTILITY BILLS

City Attorneys have recommended that the City amend the way the rates and taxes are
displayed on the utility bills. Currently the bills show the utility charges, utility tax and
refuse tax separately. The recommendation is to roll the taxes up into the utility rates.

Currently the County utility rates are 1.5 times the City utility rates and the utility tax is
not charged to County customers. County customers would be the only ones seeing an
increase on their utility bill, which would be equivalent to the 6% utility tax. The utility
tax is a tax on the utility and should be included in all utility charges.
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Staff will prepare a draft resolution showing the utility rates with the taxes included and
showing the County rates with the utility tax included.

ADJOURNMENT
Mavyor Irle closed the study session at 6:40 p.m.

Gordon K. Irle, Mayor
Attest:

Kay Jones, Clerk-Treasurer



MINUTES OF THE CASHMERE CITY COUNCIL MEETING
MONDAY MAY 9, 2011 AT CASHMERE CITY HALL

OPENING
Mayor Gordon Irle opened the regular city council meeting at 7:00 p.m. at City Hall. Clerk-
Treasurer Kay Jones took minutes.

ATTENDANCE
Present Not Present
Mayor: Gordon Irle
Council; Skip Moore
: Jim Fletcher
Donna Wynne
Debbie Knutsen
Jeff Gomes
Staff: Bob Schmidt, Dir. of Operations
Kay Jones, City Clerk-Treasurer
Mark Botello, Dir. of Planning/Building
Chuck Zimmerman, City Attorney
FLAG SALUTE

ANNOUNCEMENTS & INFORMATION
Coundilor Skip Moore announced that he would not be at the next meeting due to commitments
through his job.

APPROVAL OF AGENDA

Clerk-Treasurer Kay Jones requested an addition to the agenda under new business; number 3.5
Special Use Permit request from Brian’s Pizza for a summer long beer garden. Councilor Fletcher
requested the addition of number 9 PUD fiber build out.

MOVED by Councilor Fletcher and seconded by Councilor Wynne to approve the amended
agenda with the 2 additions. Motion carried.

CONSENT AGENDA
Minutes of April 25, 2011 Regular City Council Meeting
Payroll and Claims Packet Dated May 9, 2011
Claims Check Nos. 30817 through 30875 totaling $46,052.97
Payroll Check Nos. 30805 through 30816 totaling $92,411.50
Schedule a Public Hearing on Monday, June 13, 2011 at 7:00 p.m. for amendments to Title 17

MQVED by Councilor Gomes and seconded by Councilor Knutsen to approve the consent agenda
as presented. Motion carried.
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SPECIAL USE PERMIT REQUEST FROM BRIAN'S PIZ7A FOR A SUMMER LONG BEER GARDEN FRIDAY &
SATURDAY NIGHTS

Justin Hoefner resides at 401 Norman Avenue and is the representative for Brian’s Pizza making the request
for the summer long permit for a beer garden behind Brian's Pizza in the alley.

The coundl discussed the purpose of the spedial use permit. In the past the intent of the special use permit
has been for special events. Their concern is that a summer long permit is not an event, it is more along the
lines of an extension of the business. City Attorney Chuck Zimmerman pointed out the need for a special
use permit policy and to move away from the applicant coming before council. The application would just
go through an administrative review process. The policy could define the parameters of the code and when
a use permit is applicable.

MOVED by Councilor Moore and seconded by Councilor Knutsen to deny the summer long
Special Use Permit for a beer garden. Motion carried.

MOVED by Councilor Moore and seconded by Councilor Gomes to have staff draft a policy for
special use permits for the council to review at the next meeting. Motion carried.

ORDINANCE NO. 1185 AMENDING CHAPTER 2.48 PROVISIONS RELATING TO THE CITY PLANNING
COMMISSION

MOVED by Councilor Gomes and seconded by Councilor Wynne to adopt Ordinance No. 1185
amending Chapter 2.48 provisions relating to the City Planning Commission. Motion carried.

ORDINANCE NO. 1186 ADOPTING 2010 ADA STANDARDS AND AMENDING GENERAL REQUIREMENTS
FOR DESIGN OF STRUCTURES

MOVED by Councilor Fletcher and seconded by Councilor Wynne to adopt Ordinance 1186
adopting ADA Standards and amending general requirements for design of structures. Motion
carried.

REQUEST FROM CASHMERE FLOAT ASSOCIATION FOR $2,000 LODGING TAX FUNDS AND A REQUEST
FROM CASHMERE CHAMBER OF COMMERCE FOR $2,000 LODGING TAX FUNDS

MOVED by Councilor Fletcher and seconded by Councilor Wynne to approve both requests for
lodging tax funds; Cashmere Float Association for $2,000 and Cashmere Chamber of Commerce
for $2,000. Motion carried.

SELECTION OF CONTRACTOR FOR THE WATER TREATMENT PLANT (CLEAN WATER) ROOF REPLACEMENT
Director of Operations Bob Schmidt informed the council that he used the Small Works Roster for
the WTP reroofing project. The City received two quotes, the lesser of the two was from M, Vail
Company in the amount of $10,987 plus tax.

MOVED by Councilor Fletcher and seconded by Councilor Wynne to approve the contract for the
reroofing of the Water Treatment Plant with M. Vail Company. Motion carried.

PUD FIBER BUILD QUT IN CASHMERE

Councilor Fletcher would like to send a letter inviting the PUD to hold a public meeting in
Cashmere to explain to the citizens what their plans are on fiber optics in Cashmere. Councilor
Gomes stated that he contacted the PUD that morning and he doesn't believe they are prepared
to answer questions at this time because they have not completed their plan. The PUD informed




City Council Minutes
May 9, 2011
Page 3

Councilor Gomes that they will not be working on any build out through the end of the year or
until they have a completed plan. The PUD does not have a map of Cashmere showing where
the fiber exists but they can create one.

The consensus of the council was to send a letter to the PUD inviting them to hold a public
meeting, if they are not ready at this time maybe they will be for the next public forum.

PROGRESS REPORTS
s Provided at Council Meeting

ADJOURNMENT
MOVED by Councilor Moore and seconded by Councilor Knutsen to adjourn. Motion carried.

The meeting was adjourned at 8:13 p.m.

Gordon Irle, Mayor

' Attest:

Kay Jones, Clerk-Treasurer
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Staff Summary

Date: May 23 2011

To: Mayor and Cashmere City Council

From:  Mark Botello

RE: Ordinance No 1187 vacating a six (6) foot wide portion of Maple
Street.

Please see attached Ordinance Number 1187 vacating a six (6) foot wide portion of
Maple Street generally located adjacent to Lot 14, Block 1 of Stewards Plat of Mission in
exchange for transfer of title to the City of land five (5) feet in width and located on the
north side of Mission Avenue between Woodring Street and Maple Street.

Staff will go over this in more detail at the Council meeting.

Staff Recommendation:
Approve ordinance No. 1187 vacating a six (5) foot wide portion of Maple Street.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CASHMERE, WASHINGTON,
VACATING A SIX FOOT WIDE PORTION OF MAPLE STREET
GENERALLY LOCATED ADJACENT TO LOT 14, BLOCK 1 OF
STEWARDS PLAT OF MISSION (NOW CASHMERE), PURSUANT TO
CHAPTER 35.79 RCW IN EXCHANGE FOR TRANSFER OF TITLE TO THE
CITY OF LAND FIVE FEET IN WIDTH AND LOCATED ON THE NORTH
SIDE OF MISSION AVENUE BETWEEN WOODRING STREET AND
MAPLE STREET, AND SETTING AN EFFECTIVE DATE,

WHEREAS, the City Council received a Petition for a Street Vacation signed
January 30, 2011 by Jay and Rena Byers proposing that the City vacate a six-foot wide portion of
Maple Street located adjacent to the Byers® property depicted in Exhibit “A” to this Ordinance
and as legally described in Exhibit “B” to this Ordinance, in exchange for which the Byers
proposed io deed to the City of Cashmere the property depicted in Exhibit “A™ owned by the
Byers and abutting Mission Avenue as more fully described in Exhibit “C” to this Ordinance;
and

WHEREAS, on February 14, 2011 in an Open Public Meeting, the City Council
approved City Resolution No. 03-2011 seiting a date for a Public Hearing to consider the
proposed street vacation on March 28, 2011 at the regular City Council Meeting of the City; and

WHEREAS, the City complied with the notice and posting requirements set forth in
Chapter 35,79 RCW and in City Resolution No. 03-2011 and held the Public Hearing on

March 28, 2011 at the regular City Council meeting; and

{CDZW0165154.DOC; 1\IW834.900000\}
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WHEREAS, the City staff recommend the passage of this Ordinance and acceptance of
the compensation proposal identified herein as being in the best interests of the citizens of the
City of Cashmere, Washington and the Mayor and City Council concur with this
recommendation; now, therefore,

THE CITY COUNCIL OF THE CITY OF CASHMERE, WASHINGTON DO
ORDAIN AS FOLLOWS:

Section 1. A public hearing to consider the vacation of right-of-way described in this
Ordinance was duly noted and a public hearing was held before the City Council on March 28,
2011, at 7:00 p.m.,, at City Hall,

Section 2. The public right-of-way described as that portion of Maple Street depicted
in Exhibit “A” to this Ordinance and legally described in Exhibit “B” to this Ordinance should be
and hereby is vacated.

Section 3. ‘The City is in possession of a Deed executed by Jay and Rena Byers, the
owners of the real property abutting Mission Avenue and depicted in Exhibit “A” and legally
described in Exhibit “C” to this Ordinance, and the City Council finds and detetmines that
acceptance of this Deed is in the best interests of the citizens of the City of Cashmete,
Washington and represents adequate consideration for the property vacated in Section 2 of this
Ordinance.

Section 4. This Ordinance shall take effect and be in full force five (5) days after this

Ordinance or a summary thereof consisting of the title is published.

[The remainder of this page left blank intentionally]
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Section 8. The City Clerk/Treasurer is directed to record a conformed copy of this
Ordinance with the Chelan County Auditor following its passage and publication as provided for
herein,

APPROVED:

MAYOR GORDON K. IRLE

ATTEST/AUTHENTICATED:

KAY JONES, CITY CLERK

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

BY:

CHARLES D, ZIMMERMAN

FILED WITH THE CITY CLERK :
PASSED BY THE CITY COUNCIL :
PUBLISHED :
EFFECTIVE DATE

ORDINANCE NO.
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SUMMARY OF ORDINANCE NO.

of the City of Cashimere, Washington

On the day of , 2011, the City Council of the City of

Cashmere, Washington, passed Ordinance No. .+ A summary of the content of said

ordinance, consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF CASHMERE, WASHINGTON,
VACATING A SIX FOOT WIDE PORTION OF MAPLE STREET
GENERALLY LOCATED ADJACENT TO LOT 14, BLOCK 1 OF
STEWARDS PLAT OF MISSION (NOW CASHMERE), PURSUANT TO
CHAPTER 35.79 RCW IN EXCHANGE FOR TRANSFER OF TITLE TO THE
CITY OF LAND FIVE FEET IN WIDTH AND LOCATED ON THE NORTH
SIDE OF MISSION AVENUE BETWEEN WOODRING STREET AND
MAPLE STREET, AND SETTING AN EFFECTIVE DATE.

The full text of this Ordinance will be mailed upon request.

DATED this day of ., 2011,

KAY JONES, CITY CLERK.



Exhibit “A”
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Exhibit “B”

City of Cashmere to Byers

That portion of Maple Street right of way, adjacent to Lot 14, Block 1, Stewards Plat of Mission
( now Cashmere ) recorded in Book 1 of Plats, Page 19, records of Chelan Coum‘.y, Washington,
more particularly described as follows:

Commencing at the Northeast corner said Lot 14, said point being the True Point of Beginning
for this description; thence Basterly on the extension of the Notth line said Block 1, a distance of
6.00 feet; thence southerly paralle] with the East line said Lot 14 a distance of 120,00 feet to a
point on the extension of the southerly line said Block 1; thence westerly along the extension of
the southerly line sald Block 1 a distance of 6,00 feet to the Southeast corner said Lot 14; thence
northerly along the East line said Lot 14 a distance of 120 feet to the point of beginning and end

- of this deseription,

"Except the South 5 feet thereof, paralle] with the South line said Lot 14

Area = 690 square feot,
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Exhibit “C”

Byers to City of Cashmers

"That portion of Bleck 1, Stewards Plat of Mission (now Cashmere ) a;ccording to the plat

thereof, recorded in Book 1 of Plats, Page 19, records ol Chelan County, Washington, mors
particularly described as follows: '

The South 5.00 feet of Lots 6 through 14, parallel with the South line said Block 1.

TOGETHER WITH That portion of Biock 1, J. F, Woodrings Plat of Mission ( now Cashmers )

according to the plat thereof, recorded in Book 1 of Plats, Page 18, records of Chelan County,
‘Washington, more particularly described as follows:

The South 5.00 feet of Lots 10 through 18, paralle] with the South line said Block 1.
"Total area = 2,475 scquare feet

-5
H
3
Y
3
3
3
§
4
5
z
5
z
4
e
/!

. T



Staff Summary

Date: May 23, 2011

To: Cashmere City Council
Mayor Irle

From:  Mark Botello

RE: Ordinance No, 1188 Establishing procedures for the issuance of Special Use
Permits.

Please see attached Ordinance No 1188 establishing procedures for the issuance of special
use permits. This is a follow-up item from the last Council meeting.

Staff will go over this at the Council meeting

RECOMMENDATIONS:
Approve Ordinance No 1188 establishing procedures for the issuance of special use permits.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CASHMERE, WASHINGTON,
ESTABLISHING PROCEDURES FOR THE ISSUANCE OF SPECIAL USE
PERMITS RELATED TO THE USE OF CITY RIGHT-OF-WAYS AND
PARKING AREAS, CONTAINING A PENALTY PROVISION,
| CONTAINING A SEVERABILITY PROVISION, AND SETTING AN
; EFFECTIVE DATE.

‘ WHEREAS, the City Council of the City of Cashmere has considered over the years
several requests for special use permits for the use of City streets, alleys and parking lots and
determined whether the uses should be permitted on an ad hoc basis in response to each
application pursuant to procedures that had been developed over time, but which are not
documented by resolution or ordinance of the City; and

WHEREAS, the City Council has determined that in order to provide clarity to the
process and adequate direction to members of the public and City staff, adoption of the policies
and procedures set forth in this Ordinance are in the best interests of the public, health, safety

and welfare of the citizens of the City; NOW, THEREFORE,

[The remainder of this page left blank intentionally]
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THE CITY COUNCIL OF THE CITY OF CASHMERE, WASHINGTON
DO ORDAIN AS FOLLOWS:
Section 1. A new Chapter 12,32 is hereby added to the Cashmere Municipal Code to
read as follows;

Chapter 12.32
SPECIAL USE PERMIT

Sections:

12.32.010 Definitions.

12.32.020 Permit Required.

12.32.030 Application -- Form -- Contents,

12.32,040 Review of Application.

12,32.050 City Planning/Building Director to issue Permit - Critcria for issuance.
12.32.060 Revocations of Permit.

12.32.070 Appeals,

12.32.080 Viclations -~ Penalties.

12,32,010 Definitions.
As used in this Chapter, the following terms shall have the meaning set forth below:

“City Planning/Building Director” means the individual holding said
position or in the absence of said individual, an alternative individual employed
by the City and designated by the Mayor.

“Person” means any individual natural person, partnership, corporation,
limited liability company, or other legal entity.

“Right-of-Way” means and includes every public street, alley, road,
sidewalk, and City-owned parking area located in the City, with the exception of
parking areas that are immediately adjacent to or an integral part of a City Park.

“Special Event” means any event or happening organized by the City,
Cashmere Chamber of Commerce, Cashmere School District, any event
associated with holidays observed by the City; and community festivals observed
by the City, including but not limited to, Founders’ Day and Apple Day.

{CDZW0168132,D0C; 1 WE834.2000000}
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“Special Event Permit” or “Permit” means the permit issued by the City
following review of an application and congistent with the provisions of this
Chapter.

12,32,020 Permit Required,

It is unlawful for any Person to hold or conduct any Special Event in the City which uses any
part of City Right-of-Way unless such Person has obtained and has in full force and effect a
Permit to do so issued by the City.

12,32.030 Application -- Form -~ Contents,

A. Any Person desiring to apply for a Special Event Permit shall do so by filing a written

application with the City Planning/Building Director at City Hall. The application shall
be made on forms provided by the City and shall include at a minimum, the following

information:
1. The name, address, telephone number, and date of birth of the applicant;
2. A full and complete description of the proposed use associated with the

Special Event and the duration of such proposed use;

3. The proposed location of the Special Event use and the dimensions and
plans for any temporary structure to be erected or constructed in
connection with the Special Event use;

4. The location of the City Right-of-Way proposed to be used for the Special
Event, including the dimension thereof;

5, Such other and further information as the City Planning/Building Director
may reasonably require to determine whether the application and proposed
use meet all of the requirements for Permit issuance established by this
Chapter.

B, All applications shall be accompanied by a nonrefundable application fee in an amount
established by City Council Resolution from time to time.

12,32.040 Review of Application,

Upon receipt of a completed Special Event Permit use application, the City Planning/Building
Director shall review the same and inquire of other departments within the City to establish
whether the criteria set forth in Cashmere Municipal Code 12.32,050 are satisfied by the

{CDZWO0168182.DOC; \OW834.900000\}
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application. The City Planning/Building Director shall complete this analysis within ten (10)
work days of receipt of an application for a Special Event Permit.

12.32.050 City Planning/Building Director to issue Permit -- Criteria for issuance.

A, All Permits issued under this Chapter shall be issued by the City Planning/Building
Director. A Permit may be issued to the applicant only if all of the following criteria and
conditions for issuance are met:

1, The proposed Special Event will not unreasonably endanger the
participants, spectators, or the public;

2. The proposed Special Event will not unreasonably interfere with vehicular
or pedestrian traffic flow at the proposed location;

3. Adequate plans for parking exist to meet the need generated by the
proposed Special Event;

4, The City Planning/Building Director shall establish a specific period of
time for the use of the Right-of-Way for the Special Event;

5, The applicant must agree to indemnify, defend and hold the City harmless
from any and all claims for bodily injury or property damage that may
arise out of or in connection with the applicant’s permitted Special Event
use;

6. The applicant must secure and maintain in full force and effect throughout
the duration of the Special Event Permit, comprehensive general liability
insurance for bodily injury and property damage in such amounts as the
City Planning/Building Director deems necessary, which amounts shall
not be less than One Million Dollars, and shall have the City of Cashmere
named as an additional named insured on the policy of insurance which
shall include a provision prohibiting cancellation of said policy except
upon thirty (30) days’ prior written notice to the City;

7. Whenever in the judgment of the City Planning/Building Director any
Special Event use proposed requires the provision of additional City
services, including, but not limited to, the employment of police officers to
direct or block pedestrian or vehicular traffic, or the provisions of standby
aid car or fire protection services, the applicant shall agree to directly
provide for such services and/or to pay the City in advance of the Special
Event use for the actual costs of any such services; and

{CDZW0168182.DOC; 1\0WR34,900000\)
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8. Such other and further conditions as the City Planning/Building Director
deems necessary to reasonably ensure that the proposed Special Event use
does not create a likelihood of endangering those who may participate or
be spectators,

B. If any of the above criteria are not met by the proposal, the City Planning/Building
Director shall deny the Permit or may issue the Permit with conditions as the City
Planning/Building Director deems necessary for the application to meet all of the criteria
set forth above.

C. All conditions of the Permit shall be subscribed on or attached to the Permit.

D, All existing Cashmere Municipal Code provisions, Ordinances, Resolutions, and other
policies of the City shall be observed by the applicant, including but not limited to, the
City’s sign code and noise ordinance.

12,32,060  Revocation of Permit.

All Permits issued pursuant to this Chapter shall be temporary, shall vest no permanent rights in
the applicant, and may be revoked by the City Planning/Building Director at any time when the
City Planning/Building Director determines that the criteria set forth in Section 12,32.050 is no
longer being met by the applicant. If any Special Event use for which the Permit has been
revoked is not immediately discontinued, the City Planning/Building Director may cause the
removal of any structure or obstruction from the Right-of-Way. The cost and expense of such
removal of the obstruction shall be assessed against the applicant, including all professional fees
associated with enforcetnent of collection of the same.

12.32.070  Appeals.

All decisions of the City Planning/Building Director with respect to the issuance, denial, or
revocation of any application or Permit under this Chapter shall be final unless an appeal to the
City Council is filed by an aggrieved party with the City Clerk/Treasurer within twenty (20) days
of the date of the decision being appealed. The City Council shall consider the appeal at a public
meeting of the City Council held within thirty (30) days of receipt of the appeal. The City
Council shall decide the appeal based upon its review and analysis of the criteria set forth in
Cashmere Municipal Code 12.32.050. The decision of the City Council shall be final, unless an
aggrieved party files an appeal in Chelan County Superior Court within thirty (30) days of the
decision of the City Council.

{CDZW0168182.DOC; 1\0WE34.900000\)
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12.32.080 Violations -- Penalties.

Any Person who violates any of the provisions of this Chapter shall be guilty of a civil infraction
and shall, upon conviction thereof, be punished by a monetary penalty in any sum not to exceed
Five Hundred Dollars ($500) per day, Each and every day during any portion of which any
violation of any provision of this Chapter is commitied, continued, or permitted by any Person
constifutes a separate offense,

Section 2, If any section, sentence, clause, or phrase of this Ordinance shall be held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause, or phrase of this Ordinance,

Section3,  This Ordinance shall take effect and be in full force five (5) days after this

Ordinance or a summary thereof consisting of the title is published.

APPROVED:

MAYOR GORDON IRLE

ATTEST/AUTHENTICATED:

KAY JONES, CITY CLERK

{CDZW0168182.DOC; 1\0W834.500000\}
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APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

BY:

CHARLES D. ZIMMERMAN

FILED WITH THE CITY CLERK
PASSED BY THE CITY COUNCIL
PUBLISHED

EFFECTIVE DATE

ORDINANCE NO.

{CDZWO0168182.DOC; 1\0W'34,900000)
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SUMMARY OF ORDINANCE NO,

of the City of Cashmere, Washington

On the day of , 2011, the City Council of the City of

Cashmere, Washington, passed Ordinance No. . A summary of the content of said

. ordinance, consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF CASHMERE, WASHINGTON,
ESTABLISHING PROCEDURES FOR THE ISSUANCE OF SPECIAL USE
PERMITS RELATED TO THE USE OF CITY RIGHT-OF-WAYS AND
PARKING AREAS, CONTAINING A PENALTY PROVISION,
CONTAINING A SEVERABILITY PROVISION, AND SETTING AN
EYFECTIVE DATE.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2011,

CITY CLERK-TREASURER, KAY JONES

{CDZWO0168170,DOC; INGWB34,900000M



Filed for and return to:

Kay Jomes

City Clerk

City of Cashmere

101 Woodring Street
Cashmere, WA 98815

"The information contalned in this boxed section is for recording purposes only pursuant to RCW 36.18 and RCW 65.04, and
1 is not to be relied upon for smy other purpose, ﬂnd shall not affect the intent of or any warranty contained In the document
itself, .

CGrantor(s): Washington State Department of Corrections

Grantee(s): Jay and Rena Byers, hushand and wife

Reference Number(s} of Documents Assigned or Released: 2336475

Abbrévigted Legal Description: Pin of Lots 6-14, Bli 1 Stewards Plat of Mlssmn and Ptn of Lots 10-18, Blk 1,
Woodrings Plat of Mission, Chelan County, WA, -

Complete or Additional Legal Deseription on Exhibit A,

4 Assessor's Pareel Number{s): 23-10-04-850-065, 23-19-04-930-045

PARTIAL RELEASE OF STORAGE LEASE AGREEMENT

The undersigned, Washmglon Stafe Daparlment of Correc‘aons, as Assignee to that
certain Lease, recorded January 10, 2011, under Chelan Cowity Auditor’s File No. 2336475 (the
“Storage Lease Agresment”), does hereby release all of its right, title, and interest in and to the
Storage Lease Agreement as it pertams to the tollowmg property situated in Chelan County,
Washington:

See Exhibit A a,tta@hed hereto,

The Storage Lcase Agreement attaches to other real property not specifically identified herein,
and this Partial Release shall have no force or effect on said property. The Storage Lease
Agreement shall remain bmdmg on'said property to the full extent authorized by the Storage
Lease Agreement

DATED th’is /(5 day of /M,q}y . L2011,
WASHINGTON STATE DEPARTMENT -
NOTARY PUBLIC ' - OF CORRECHONS— .
§ STATE OF WASHINGTON S BN L A TR 760
: COMMISSION EXPIRES :
MAY 29, 2014 By
‘ Narhe e_;r-;ﬂ-ﬁ:f'?/ VobTER

lis

PARTIAL RELEASE OF

STORAGE LEASE AGRERMENT - Page 1 of 2
(IKNWO 166775, DOC; 10WE. 1910014}



STATE OF WASHINGTON )

“Thursvine ) 88,
County of Shetas )

1
)

1 certify that I know or have satisfactory evidence that SHENIA L. Fressn is the
person who appeared before me, and -said person acknowledged that he/she signed this
instrument, on oath stated that hefshe was authorized to execute the instrument and
acknowledged it as his/her fiee and voluntary act for the uses and purposes mentioned in the

 instrument. '

MiedAF, T, Corzlen
(ptinted name)

NOTARY PUBLIC, State of Washington
My appointment expires - 29 - /y

DATED this /J day of Az

| 214300 G J3AHD
QUBUD YAATOWM  F

WY AW 30 STATE §
AR WOEERAMO D '

,\, RS EEVAM  f

R R AT R TR EE

a*ﬁmm*%%&@a '
M

PARTIAL RELEASE OF

STORAGE LEASE AGREEMENT - Page 2 of 2
_{JKNWOI66775.DOC;1\0WS:§_4.19100}\} )



"Fhat portion o Blodk 1, Stowards Plat of Misslon. ( siow Exshmee ) rccordiug to theplat
thereof, recordsd in Book 1 of Plats, Page 19, reconds of Chelan County, Washingtoa, more-
particnlady described as follows: - :

The Sowth 5.0 feet af Lots 6 through 14, parallélwith the South Fine ssid Rlock 1.,

. TOGRTHER WITE That portion of Block 1, T. F. Woodsings Plat of Mission ( now Cashmere )
according to the plat thereaf, recorded i Bodk 1 of Plats, Page 18, records of Chelan Couaty,
Wasbington, miore particnlarly described a5 follows: R :

This South §.00 feet of Lots 10 through 18, parsllel with the South Hne ssid Block 1.
Total area: .2,;'15 gsqﬁnre;fset | '

B
.
¥

EXHIBIT “A”



Filed for and return to:

Kay Jones

City Clerk

City of Cashmere

101 Woodring Street
Cashmere, WA 98815

The information contained in this boxed section is for recording purposes only pursuant to RCW 36.18 and RCW 65.04, and
is not to be relied upon for any other purpose, and shall not affect the intent of or any warranty contained in the document
itself.

Grantor(s): Peoples Bank

Grantee(s): Jay and Rena Byers, husband and wife

Reference Number(s) of Documents Assigned or Released: 2286205

Abbreviated Legal Description: Ptn of Lots 6-14, Blk 1 Stewards Plat of Mission, and Ptn of Lots 10-18, Blk 1,
Woodrings Plat of Mission, Chelan County, WA,

Complete or Additional Lega! Description on Exhibit A,

Assessor's Parcel Number{s): 23-19-04-850-063, 23-19-04-930-045

PARTIAL RELEASE OF RENT ASSIGNMENT AGREEMENT

The undersigned, People’s Bank, as Assignee to that certain Assignment of Rents,
recorded July 16, 2008, under Chelan County Auditor’s File No. 2286205 (the “Rent Assignment
Agreement”), does hereby release all of its right, title, and interest in and to the Rent Assignment
Agreement as if pertains to the following property situated in Chelan County, Washington:

See Exhibit A attached hereto.

The Rent Assignment Agreement attaches to other real property not specifically identified
herein, and this Partial Release shall have no force or effect on said property. The Rent
Assignment Agreement shall remain binding on said property in the full amount of rents
assigned in the Rent Assignment Agreement.

DATED this %/{day ot _JA ﬂ:tj/ , 2011,

PEOPLE’S BANK

ByMW s

Name_~7)
Tis . . / [ A

PARTIAL RELEASE OF

RENT ASSIGNMENT AGREEMENT - Page 1 of 2
(JENWO66101.DOC 1N0WE34. 1910011}



STATE OF WASHINGTON )
) ss.
County of Chelan )
'Q’oples Bank.
I certify that I know or have satisfactory evidence that AH&{V&L{ P)ﬂ,SSDV\fH‘(L for is the
person who appearsd before me, and said person acknowledged—that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as his/her free and voluntary act for the uses and purposes mentioned in the
instrument.

A
DATED this & day of Yl 2011,
J
\\\\\““m.m."gm,' \J{W&Muﬂ "L MM /(')
§w§.‘,\.‘-‘-?ﬁy,ﬁ0;’% S{”ﬁ’,f)lfuﬂmi-& A. Miygsty  (printed name)
S&: %2 % NOTARY PUBLIC, State of Washington
\a ! X * - .
Fj u{u_ﬂ--’ﬂ‘“’ z My appointment expires 5;{ i # M‘-
£ -t i 2
z 3 & imE
g.% % ryet .\‘.": .é-’
2 4 VS
@“p‘:--..:....--f“\\\\\
’ "'"?cf ' .R’m\“\
PARTIAL RELEASE OF

RENT ASSIGNMENT AGREEMENT - Page 2 of 2
{TKNWO0166101.DOC; 1\0WE34.1910014}



That portion of Block 1, Stewerds Elat of Mission.  now Cashmere ) according to tho plat
thereof, recorded in Book 1 of Plats, Pages 19, records of Chelan County, Washington, mose
partionlarly described as follows: - )

The South 5,00 feet of Lots 6 through 14, parallel with the South Hne said Block 1.

- TOGETHER WITH That portion of Block 1, J. F. Woodsings Plat of Mission ( now Cashmore )
according to the plat thereof, recorded i Book 1 of Plats, Page 18, records of Chelan County,
'Washington, more particulazly doscribed as follows: .

‘The Sonth 5.00 feot of Lots 10 throtgh 18, paralle] with the South line said Block 1.
Total afes = 2,475 square foot

1
N or
4o

EXHIBIT “A”



REQUEST FOR PARTIAL RECONVEYANCE
TO PIONEER TITLE INSURANCE COMPANY, TRUSTEE

THE UNDERSIGNED Beneficiary is the legal owner and holder of a Promissory Note,
secured by that certain Deed of Trust recorded on July 16, 2008, Auditor's File No, 2286204,
records of Chelan County, Washington, and for which Pioneer Title Insurance Company is the
Trustee, and Jay Byers and Rena Byers, husband and wife, are the Grantors,

You are hereby requested to reconvey, without warranty to the person or entity entitled
thereto, the right, title or interest now held by you thereunder in and to the following portion of
the real property described in said Deed of Trust situated in Chelan County, Washington,
described as follows:

See Exhibit A attached hereto.

The making of this partial reconveyance shall be endorsed by you upon said Deed of
Trust which is presented to you for that purpose.

Dated /Wt? 4, , 2011,

PEOPLE’S BANK

By (Lol COTLE A g
Name, (/(/fh/lbfﬁ COCKERH /9747
Its Sv. Ui CQ., r”r\uw&m/d

REQUEST FOR PARTIAL RECONVEYANCE - {
{JKNWO0166107.DQC; NOWE34. 19100 1M}



“That portion of Block 1, Stewerds Plas of Mission  niow Cahmete ) scoording to the plat.
theroof, recorded in Book 1 of Plats, Page 19, records of Chelan County, Washington, mots.
particnlarly described as follows: - ’

Fhio South 5.00 feet of Lots 6 through 14, parallel-with the South line said Block 1.

. *TOGRTHER WITH That portion of Block 1, J. F, Woodrings Plat of Mission ( now Cashmore )
according to the plat thereof, recorded i Book 1 of Plats, Pago 18, records of Chelan County,
“Washington, miore particularly described as follows: .

The Sooth 5.00 feet of Lots 10 through 18, parallel with the South Jine said Block 1.

“Total apea = 2,415 sqars fecs

]
e
LR

EXHIBIT “A”



Filed for and return to:

Kay Jones

City Clerk

City of Cashmere

101 Woodring Street
Cashmere, WA 98815

The information contained in this boxed section is for recording purposes only pursuant to RCW 36.18 and RCW 65,04, and
is not to be relied upon for any other purpose, and shall not affect the intent of or any warranty contained in the document

itself,

Grantor(s): Pioneer Title Insurance Company

Grantee(s); Jay and Rena Byers

Reference Number(s) of Documents Assigned or Released: 2286204

Abbreviated Legal Deseription: Pin of Lots 6-14, Blk 1 Stewards Plat of Mission, and Ptn of Lots 10-18, Blk 1,
Woodrings Plat of Mission, Chelan County, WA,

Complete or Additional Legal Description on Exhibit A.

Assessor's Parcel Number(s): 23-19-04-850-065, 23-19-04-930-045

PARTIAL RECONYEYANCE OF DEED OF TRUST

The undersigned, Pioneer Title Insurance Company, as Trustee under that certain Deed of
Trust in which Jay Byers and Rena Byers, husband and wife, are Grantors, and People’s Bank is
Beneficiary, recorded on July 16, 2008, under Auditor’s File No. 2286204, records of Chelan
County, Washington, having received from the Beneficiary under said Deed of Trust a written
request for a partial reconveyance, does hereby reconvey, without warranty, to the persons entitled
thereto all of the right, title and interest now held by said Trustee in and to the following portion of
the property described in said Deed of Trust, situated in Chelan County, Washington, as follows:

See Exhibit A attached hereto.
DATED this %/ dayof /Y1 ¢/ 2011,

|

PIONEER TITLE INSURANCE
COMPANY

By

Name_ S7@c€ Ly/1r
Its % £

PARTIAL RECONVEYANCE OF

DEED OF TRUST - Page 1 of 2
[JKNWO166105.D0C; 1\0W834. 1910014}



STATE OF WASHINGTON )
} ss.

County of Chelan )

] .
I certify that 1 know or have satisfactory evidence that_ gﬁm ; /QEI/Q is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as his/her free and voluntary act for the uses and purposes mentioned in the

instrument,

DATED this i(f day of KY)M , 2011,

C:%{h mdz. ) (/,/ QUMALS

Notary Puplic

RHON oA o hington (printed name)
ARN printed name

MY CoMMISSION EXPIRES NOTARY PUBLIC, State of Washmgton
JUNE 1, 2013 My appointment expires (3

PARTIAL RECONVEYANCE OF

DEED OF TRUST - Page 2 of 2
{JKNWO0166105.DOC;10W834. 1910013)



That portion 6f Block 1, Stevacds Plat of Mission. ( now Cashmere ) scoording to tho plet
thereof, recorded in Book 1 of Plats, Page 19, xeconds of Chelan County, Washington, more
particularly described as follows: - )

“Fhe South 5.00 feet of Lots 6 through 14, paralfel with the South line sald Block 1.

TOGETHER WITH That portion of Block 1, 1. F. Woodrings Plat of Mission. ( now Cashmere )
according to ths plat thereof, recorded i Book 1 of Plats, Pags 18, records of Chelan County,
‘Washington, more particularly described as follows: ;

The Sooth 5.00 feet of Lots 10 through 18, parellel with the South line said Block 1.
Total area = 2,475 squiare feet

3
L ¥

EXHIBIT “A”



REQUEST FOR PARTIAL RECONVEYANCE
TO PIONEER TITLE INSURANCE COMPANY, TRUSTEE

THE UNDERSIGNED Beneficiary is the legal owner and holder of a Promissory Note,
secured by that certain Deed of Trust recorded on February 4, 2010, Auditor's File No. 2318625,
records of Chelan County, Washington, and for which Pioneer Title Insurance Company is the
Trustee, and Jay Byers and Rena Byers, husband and wife, are the Grantors.

You are hereby requested to reconvey, without warranty to the person or entity entitled
thereto, the right, title or interest now held by you thereunder in and to the following portion of
the real property described in said Deed of Trust situated in Chelan County, Washington,
described as follows:

See Exhibit A attached hereto,

The making of this partial reconveyance shall be endorsed by you upon said Deed of
Trust which is presented to you for that purpose,

Dated Mﬁ/i//; Z 2011,

PEOPLE’S BANK

REQUEST FOR PARTIAL RECONVEYANCE - 1
{JKNWO166108,.D0C; NOWB34.191001V)



‘That portion of Block 1, Stewards Flat of Mission (now Cashmere ) m:curding to tho plat
thereof, recorded in Book 1 of Plats, Page 19, records of Chelan County, Washington, more
particulacly described as follows: - ’

The South 5.00 feet of Lots 6 through 14, paralls]-with the South line said Block 1.

TOGETHER WITH That portion of Block 1, J. F. Woodtings Plat of Mission ( now Cashmere )
according to the plat thereof, recorded iy Book 1 of Plats, Page 18, records of Chelan County,
‘Washington, more particolarly described as follows: )

The Sonth 5,00 fest of Lots 10 through 18, parallel with the South Jine said Block 1.
Total area = 2,475 square foot

1Y
o T
<

EXHIBIT “A”



Filed for and reiurn to:

Kay Jones

City Clerk

City of Cashmere

101 Woodring Street
Cashmere, WA 98815

The information contained in this boxed section is for recording purposes only pursuani to RCW 36,18 and RCW 65.04, and
is not to be refied upon for any other purpose, and shatl not affect the intent of or any warranty contained in the document
itself,

Grantor(s): Pioneer Title Insurance Company

Grantee(s): Jay and Rena Byers

Reference Number(s) of Documents Assigned or Released: 2318625

Abbreviated Legal Description; Pin of Lots 6-14, Blk 1 Stewards Plat of Mission, and Pin of Lots 10-18, Blk 1,
Woodrings Plat of Mission, Chelan County, WA,

Complete or Additional Legal Description on Exhibit A,

Assessor's Parce! Number(s); 23-19-04-850-065, 23-19-04-930-045

PARTIAL RECONVEYANCE OF DEED OF TRUST

The undersigned, Pioneer Title Insurance Company, as Trustee under that certain Deed of
Trust in which Jay Byers and Rena Byers, husband and wife, are Grantors, and People’s Bank is
Beneficiary, recorded on February 4, 2010, under Auditor’s File No. 23186235, records of Chelan
County, Washingfon, having recetved from the Beneficiary under said Deed of Trust a written
request for a partial reconveyance, does hereby reconvey, without warranty, to the persons entitled
thereto all of the right, title and interest now held by said Trustee in and to the following portion of
the property described in said Deed of Trust, situated in Chelan County, Washington, as follows:

See Exhibit A attached hereto.

DATED this /7 day of _ J’Wcz,c?; L201L

PIONEER TITLE INSURANCE
COMPANY

o e S

Name g}fczﬁ é/.(.;’.g
Hs [/ f %

PARTIAL RECONVEYANCE OF

DEED OF TRUST - Page 1 of 2
{JKNWOL166106.D0C;1\0W834.191001\}



STATE OF WASHINGTON )
) 88,
County of Chelan )

I certify that I know or have satisfactory evidence thati-e,w& g/&bo is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as his/her free and voluntary act for the uses and purposes mentioned in the
instrument,

DATED this </ day of th/lCEM 2011,
Notary Public &(Mﬁ&? \3 </I M
State of Washington (printed name)
RHONDA F YARNELL NOTARY PUBLIC, State of Washmgton
MY COMMISSION EXPIRES My appointment expires __ (2 ~(~ /3
JUNE 1, 2013

PARTIAL RECONVEYANCE OF

DEED OF TRUST -Page 2 of 2
{JIKNWOI66106.DOC; NOWS34.191001Y)



That portion of Block 1, Stewards Plat of Misston ( now Cashmere) according to thoplat
thereof, recorded in Book 1 of Plats, Page 19, records of Chelan County, Washington, more
particularly described as follows: - | - '

The South 5,00 feet of Lots 6 through 14, parallel with the South line said Block 1.

+

- TOGETHER WITH That portion of Block 1, J. . Woodtings Plat of Mission ( now Cashmere )
according to the plat thereof, recorded inBook 1 of Plats, Page 18, records of Chelan County,
‘Washington, more particulatly described as follows: .

The South 5.00 fest of Lots 10 through 18, parsllel with the South Jine said Block 1.
Total area = _2,4'15 square feet |

4
5
A

EXHIBIT “A”



Filed for and return to:

Kay Jones

City Clerk

City of Cashmere

101 Woodring Street
Cashmere, WA 98815

The information contained in this boxed section is for recording purposes only purswant to RCW 36.18 and RCW 65.04,
and is not to be retied upon for any other purpose, and shall not affect the intent of or any warranty contained in the
document itself,

Grantor(s): Jay Byers and Rena Byers, husband and wife
Grantee(s): City of Cashmere, Washington, a Washington municipal corporation
Reference Number(s) of Documents Assigned or Released: N/A
Abbreviated Legal Description: Portions of Lots 6 - 14 of Block 1 Stewards Platt of Mission and portions
of Lots 10 - 18, Block 1, L.F. Woodrings Plat of Mission
Conmplete or Additional Legal Description on Exhibit *A”
Assessor's Parcel Number(s): 23-19-04-850-0063, 23-19-04-930-045

STATUTORY WARRANTY DEED

THE GRANTORS, Jay Byers and Rena Byers, husband and wife, for and in
consideration of vacation of right-of-way by the Grantee, City of Cashmere, Washington, a
Washington municipal corporation, as petitioned by Grantors, convey and warrant to Grantee,
City of Cashmere, Washington, the following described real estate, situated in the County of
Chelan, State of Washington:

See Exhibit “A”

[The remainder of this page left blank intentionally]

{CDZW0165166.D0C; INOW834.{31001\}
STATUTORY WARRANTY DEED
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SUBJECT TO rights, restrictions, reservations, covenants, easements, and matters of

record.
51 dayof Fosr , 2011,

DATED this

GRANTORS:

gf)fm, @Jw

RENA BYER

STATE OF WASHINGTON )
)ss.

County of Chelan  Grant )
I certify that I know or have satisfactory evidence that JAY BYERS and RENA

BYERS, husband and wife, are the persons who appeared before me, and said persons
acknowledged that they signed this instrument and acknowledged it to be their free and

voluntary act for the uses and purposes mentioned in the instrument.

\\\\\\\\\\\\ Wy
= oy T 7
= ?'\-.\\\\\\\\n Q 'I, ) LT
3 e%:@a\ou ‘I'-'O'::E':??p % Notary Public
H §§§ T8, ‘&g % Print Name __ WANQAH K_THOMPSON
R My commission expires 03-20-12
?Z ‘2\"'4’ “ugr i H
'3 R/ ”ﬂ;,3*20-‘\7:$‘ A=
l’lx )&\oll"l\\m\\“‘\\ \\c’ &
,__”uH_’imsk\\\L:.-S'
(Use tHsmpaoad® notarial stamp/seal)

{CDZWE165166.D0C; 1N0WE34, 19100 1Y)
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That portion of Block 1, Stewards Plat of Mission (now Cashmece ) accordjng to the plat
thereof, recorded in Book 1 of Plats, Page 19, records of Chelan County, Washington, more
particnlarly described as follows: - '

The South 5,00 feet of Lots 6 through 14, parallel with the South Hne said Bleck 1.

TOGETHER WITH That portion of Block 1, J. F. Woodrings Plat of Mission ( now Cashmete )
according to ths plat thereof, recorded inBook 1 of Plats, Page 18, rocords of Chelan County,
‘Washington, more particularly described as follows: .

The South 5.00 feet of Lots 10 through 18, parallel with the South line said Block 1.

Total abea = 2,475 square feot

k!

EXHIBIT “A”



CITY OF CASHMERE
SPECIAL USE PERMIT

$20.00

“This form |s to be completed by any busmess, sports Ieague or non-profit it group that wishes to use Clty of Cashmere property for an
organized activity including festlvals, parades, performances, baseball softba!l soccer ‘etc. AI] uses must be approved by the Mayor or

- Director of Operations. o

Name of Organizatiy,/‘[hdividual, or Busin / @(/ WMJ
Contact name : //7/,///& (e / / Contact Phone __ 7§27 ,5457

Address [/ /A 7 hcita

—F

Date(s) of Event (22 ~ Rl e forle 2 S-Zflours of Event 7 ,49 A tol2 No. Attending

Activity Location _

Activity Descrlptlon ﬂ,//)[/{/},sﬁ/@%/ QW// J—/Qr lemmztwr"—;- \ atf <

Street Closure Requested? (council approval requlred) ] Yes m No .
Time: From to
Will electricity be required? X] Yes [ No (420 additional fee)
Will liquor be served? (Councll approvat required) m Yes ] NO (state liuor permit & $1 Milion lquor Wbty recuired}

Will you need extra City refuse dumpsters or containers? [ ] Yes X No

- Will portable restroom facilities be required? Yes [] No

{Charges for extra refuse containers and/or porta-potties will be bilied to your organization.}

Wil goods or services be offered for sale on City property? [ ] Yes X1 No  (vendor permit required)

Will activity conflict with City noise ordinance? [] Yes ]Z] NO  (Noise permit required)
Will signs be displayed to advertise event? [] Yes ]E No  (Sign permit required)

INSURANCE — the City does not maintain insurance that will respond to claims against the applicant arising out of the use of facllities by the applicant
its members, or those attending the event. Depending on the size and/or activity and risk level of your group, yau may be required to obtain bodily
injury and property damage liability insurance in accordance with City policy, and name the City as an additional insured on the policy. You are
responsible for obtaining sald insurance. Attach certificate of insurance.

i

HOLD-HARMLESS AGREEMENT — The applicant organizaticn or entity obtaining this permit agrees to defend, indemnify and hold harmless the City
of Cashmere, its agents, employees and officiais from all causes of actior, demards and claims, induding costs of defense, arising out of the acts or
omissions of the applicant organizaticn, its employees, representatives, concessionaires and persons for whose acks or omissions it is liabie.

%%///M’ Lforsstoee ' {// 5 S22/ /

Signatyfe of Representative Date
CITY USE ONLY TR e
ST T e T R T e T R _*Coples to: SRR R
State Liqu"or Permit'- ' "E]'-Received e D Not Reqwred g | [:] Dlrector of Operatlons
.Insurance Certlﬁcate‘ [:] Recerved _ B Not Requrred D Sherlff’s Department
: Clty mspectlon of act|V|ty Iocatlon ] E| Not Requwed D Complete | EI Flre Dlspatch

ONFORMS\APPLICATIONSASPECTAL USE PERMIT APP.duc




Staff Summary

Date:  May 23,2011

To: Cashmere City Council
Mayor Irle
From:  Mark Botello
RE: Surveying Services during construction for Sunset Highway.

Please see attached surveying services during construction for the Sunset Highway project.
The Port of Chelan County and the City of Cashmere interlocal agreement references the
attached surveying services fee, but was not approved by Council, because project was
delayed for a year. The attached estimate was prepared prior to receiving bridge grant
funds.

The following Council agenda item, addendum #1, will include the bridge surveying cost.

RECOMMENDATIONS:
Approve surveying services during construction for the Sunset Highway project




General Services Agreement Between City of Cashmere and Fitzpatrick Surveying; dated February
1, 2010 for the Surveying Services During Construction 2010~ Sunset Highway Project

FITZFPATRICK
SURVEYING, PLLC

F.O. Box 462 CASHMERE, WA 28815
(502) 782-244 ¢

Surveying Services During Construction
Sunset Highway

SUBJECT PROPERTY: City of Cashmere and Port of Chelan County Sunset Highway Road
Improvements.

SCOPE OF WORK:

1. Field Work: Construction staking,
a) Right of way
b} Storm Drain system / Detention Pond
c} Water system
d) Sewer system
e) Electrical / Lighting
f) Curbing
g) Road surfacing
h) Monument preservation / Department of Natural Resources requirements

2. Office Work:
a) Horizontal alignment calculations
by Vertical alignment calculations
¢) Calculate data for required field staking listed above
d) Check field staking
¢) Complete Department of Natural Resources monument destruction forms.

The survey costs for the above-described scope of work is $31,140.00

Shawn P. Fitzpatrick, PLS

Gordon Irle-Mayor of Cashmere



Staff Summary

Date: May 23, 2011

To: Cashmere City Council
Mayor Irle

From:  Mark Botello

RE: Addendum 1; Surveying Services during construction for Sunset Highway Bridge
Replacement.

Please see attached addendum #1 surveying services during construction for the Sunset
Highway bridge replacement project.

RECOMMENDATIONS:
Approve addendum #1 surveying services during construction for the Sunset Highway
bridge replacement project.




Addendum #1 to General Services Agreement between City of Cashmere and Fitzpatrick
Surveying; dated February 1, 2010 for the Surveying Services During Construction 2010- Sunset
Highway Project

FITZFATRICK
SURVEYING, PLLC

F.O. Box 462 CASHMERE, WA 98815
(503) 782-244 ]

ADDENDUM 1
Surveying Services During Construction
Sunset Highway

SUBJECT PROPERTY: City of Cashmere Sunset Highway Road Bridge Replacement

SCOPE OF WORK:

1. Field Work: Construction staking.
a) Right of way
b) Horizontal Alignment
c) Vertical Alignment
d) Utilities
e) Surfacing
f)  Asbuilt constructed bridge and components

2. Office Work:
a) Horizontal alignment calculations
b) Vertical alignment calculations
¢y Calculate data for required field staking listed above
dy Check field staking
¢) Asbuilt reports and drafting exhibits

The survey costs for the above-described scope of work is $7,200

Shawn P. Fitzpatrick, PLS

Gordon Irle-Mayor of Cashmere



Staff Summary

Date: May 23, 2011
To: Cashmere City Council
Mayor Irle
From:  Mark Botello
RE: RH2 Supplement No 2; Agreement for Sunset Highway.

Please see RH2 Supplemental Agreement for the Sunset Highway Project. This agreement is
subject to final WSDOT approval for the category amounts. The FINAL maximum total pay-
out will not change.

Recommendation:
Move to approve RH2 Supplemental Agreement in the amount off $412,845 and subject to
WSDOT approval




ExXHIBIT B-1
SCOPE OF WORK

CITY OF CASHMERE
SUNSET HIGHWAY RECONSTRUCTION PROJECT

SERVICES DURING CONSTRUCTION ENGINEERING
SUPPLEMENT No. 2

The following is a supplement to the Scope of Work for Sunset Highway Reconstruction Project. This
supplement is intended to cover all work necessary to administer this project through construction and
environmental monitoting compliance,

SERVICES DURING CONSTRUCTION (SDC)

This supplement will provide construction administration and inspection setvices for a2 120-wotking-day
(approximately 6-month) contract, The construction activitles are expected to be completed in the
summer and fall of 2011. Construction administration setvices include time before and after execution
of the construction contract tasks. Additional tasks that may occur beyond what is anticipated will need
to be negotiated through an additional supplement.

Task 9 - Construction Administration

Objective
Provide construction administration services for the Sunset Highway reconstruction project.
Tasks

1. Project Management — Review invoices and budget throughout the construction phase of
the project. Communicate status of construction and budget with the client on a weekly
basis during project. Coordinate with staff and contractot, and administer request for
sublets, lower tier subcontractor certification and statement of intents. Maintain project
files.

2, Pte-construction Conference — Set up and attend the pre-construction conference.
Prepare and send out invitations and agenda. Prepare meeting minutes from the pre-
construction conference.

3. Quality Control — Review submittals for approximately 85 work items (to include QPLs,

RAM, manufacturer certificate of Compliance, Certificate of Material Otigin, shop
drawings, fabrication inspection, mix designs, Scaleman’s daily, scale check, Batch Plant
Certification) in accordance with the ptoject plans and specifications. Maintain recotd of
materials on a weekly basis during construction, Coordinate with the testing lab to
facilitate materials testing in accordance with the plans and specifications. Review
materials testing data for compliance with the plans and specifications. Materials testing
lab will be an on-call sub-consultant to RI12 Engineeting, Inc.

1
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City of Cashmere Scope of Work Supplement No. 1
Sunset Highway Reconstruction Project Exhibit B-1

4,

Task 10 -

Objective

RITTs, Meetings and Questions — Respond to contractor information tequests (RFIs),
attend project meetings and/or address construction issues. Answet contract questions
that cannot be addrtessed in the field by the inspectot.

Progress Payments — Prepate six pay estimates based on quantities provided by the
inspector.

Change Orders — Review and prepare up to four change orders for City of Cashmete
(City), Port of Chelan County (Port) and Washington State Department of Transportation
(WSDOT) approval. This work includes coordination with contractot, conflict resolution,
claims resolution, and coordination with WSDOT Local Agency staff.

Compliance with Federal Contract Provisions — Complete paperwork associated with

federal requirements, including certified payrolls, wage rate intetviews, EEQO and trainee
requitements, and DBE and ADA requirements.

Roadway Inspection

Provide construction inspection setvices for the roadway pottion of the Sunset Highway reconstruction

project.

Tasks

1. Preparation — Prepare necessaty paperwotk for inspection and quantity tabulation, including pay
notes for each item, quantity ledgers and traffic control wortksheets. Assemble other WSDOT-
provided contract forms used in the project.

2, Inspection — Provide inspection setvices as nieeded to monitor contracting activities, This
estimate assumes one full-time inspector and one part-time inspectot at key points throughout
the work. Additional time will be as approved by the City and compensated via a contract
supplement, or an inspector will be provided by the City for additional time. Inspection duties
will include the following,

a.

Monitoring and documenting the contractor’s daily opetations through daily teports and
photographs of the consttuction.

Collecting item quantity tickets {IQTSs) and measurements of all items to be used in
preparing the pay estimates,

Addressing construction issues and questions on-site.

Collecting and maintaining records for utilities, earthwork, surfacing, concrete, asphalt
and traffic control items. Maintaining the project ledger for payment of contract items.

Providing weekly working days statements to the City and the contractot.

Conducting and prepating documentation for wage interviews.

2
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City of Cashmere Scope of Work Supplement No. 1
Sunset Highway Reconstruction Project Exhibit B-1

Task 11 -~ Bridge Inspection

Objective

Provide construction inspection services for the bridge portion of the Sunset Highway reconstruction
project.

Tasks

1. Preparation — Prepare necessary paperwork for inspection and quantity tabulation, including pay
notes for each item, quantity ledgers and traffic control wotksheets. Assemble other WSDOT-
provided contract forms used in the ptoject.

2. Inspection — Provide inspection setvices as needed to monitor Contracting activities. This
estimate assumecs one full-time inspector and one-part time inspector at key points throughout
the work. Additional time will be as approved by the City and compensated via a contract
supplement, ot an inspector will be provided by the City for additional time. Inspection duties
will include the following.

a. Monitoring and documenting the Contractot’s daily operations through daily reports and
photographs of the construction.

b. Collecting item quantity tickets (IQTs) and measutements of all items to be used in
prepating the pay estimates.

c.  Addressing construction issues and questions on-site.

d. Collecting and maintaining tecords for utilities, earthwork, surfacing, concrete, asphalt
and traffic control items. Maintaining the project Jedger for payment of contract items.

e. Providing weekly working days statements to the City and the Contractor.

£ Conducting and prepating documentation for wage intetviews.

Task 12 - Final Records and Project Closeout

Objective
Provide professional scrvices for the final project closeout and tequited documentation for federally
funded projects.
Tasks
1. As-Constructed Drawings — Review as-constructed drawings prepared by the contractot and

provide additional information based on the inspectot’s tecords. Prepare electronic files.

2. Completion Paperwork — Organize and maintain project recosds for closeout and teview by
WSDOT Local Programs. Prepare notifications, final repotts, materials certifications, review
affidavits of wages paid and provide protection releases.

3. Local Programs Coordination — Coordinate with WSDOT Local Programs duting the closeout
process and provide contract documentation for WSDOT review.

3
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City of Cashmere Scope of Work Supplement No. 1
Sunset Highway Reconstruction Project Exhibit B-1

Task 13 ~ Additional Project Management

Objective

Provide professional services for a Federal Highway Administration (FHWA) design teview initiated by
the WSDOT. Provide professional services to assist with the preparation of the interdocal agreement
between the City and Port.

Tasks

1. FHWA Design Review — This task involves effort before, duting, and after the FHWA design
review. Tasks include preparing a design report in accordance with FHWA design review
guidelines, attend zn all-day review meeting, and respond to follow-up teview comments.

2. City/Port Agreement — This task involves effort trelated to the preparation of the interlocal
agreement between the City of Cashmere and Port of Chelan County. Efforts for this task
include preparation of the agreement document and supporting exhibits. In addition, this task
includes up to three meetings with City and Pott staff to discuss the agreement.

Task 14 - Environmental Monitoring

Objective

In accordance with the approved permit documents, the wetland and stream mitigation efforts will
tequite environmental monitoriag for a petiod of 3 years following successful installation of the
mitigation areas. Monitoring shall begin the fitst growing season following successful installation
(spting 2013). Monitoring efforts are to be carried out annually per the approved Monitoting Plan,
which is detailed in the Resised Critical Areas Report and Wetland Mitigation Plan (Match 2011). The results
of monitoting activities shall be communicated to the City, the Washington State Department of
Feology and the Army Corps of Engineers via an annual monitoring repott, consistent with the Corps
Regulatory Guidance Letter 06-03, or newer. The following subtasks are intended to satisfy this
requirement.

Tasks

1. Year 1 Monitoring and Report — Conduct Year 1 monitoting site visit. Establish photopoint
locations and linear transect locations fot Yeat 1 and subsequent monitoting efforts. Record
photopoint and transect locations on a monitoring plan map. Record visual progress of
mitigation patches via photopoints. Complete transect measurements for percent cover of
native and non-native vegetation in the mitigation areas and recotd results on field data forms.
Recotd site progress with respect to dead or dying plant matetial, invasive and weedy plant
species presence and competition, site hydrology, buffer conditions, wildlife usage, soil
conditions, structures, etc. Use the results of field monitoring to complete a Year 1 Monitoring
Report. Finalize monitoting plan map, site photogtaphs document, and field data forms for
inclusion in Year 1 Monitoting Report. Repott on-site conditions, site progress in meeting
performance standards, tecommendations for site success and/or maintenance activities, etc.
Produce Year 1 Monitoring Report and transmit copies to the City, Ecology and the Corps.
Coordinate review and approval and any tnaintenance work needing to be completed as a result
of monitoring effotts.

2. Year 2 Monitoring and Report — Conduct Year 2 monitoring site visit. Utilize photopoint
locations and linear transects established during Year 1 monitoring. Recosd visual progress of

4
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City of Cashmere Scope of Work Supplement No. 1
Sunset Highway Reconstruction Project Exhibit B-1

mitigation patches via photopoints. Complete transect measurements for percent cover of
native and non-native vegetation in the mitigation ateas and record results on field data forms.
Record site progress with respect to dead or dying plant material, invasive and weedy plant
species presence and competition, site hydrology, buffer conditions, wildlife usage, soil
conditions, structures, etc. Use the results of field monitoring to complete a Year 2 Monitoting
Report. Include monitoring plan map, site photographs, and field data forms in Year 2
Monitoring Report. Report on site conditions, site progress in meeting petformance standards,
recommendations fot site success and/or maintenance activities, etc. Produce Year 2
Monitoring Report and transmit coples to the City, Ecology and the Cotps. Coordinate review
and approval and any maintenance work needing to be completed as a result of monitoting
efforts.

3. Year 3 Monitoring and Report — Conduct Year 3 monitoting site visit. Utilize photopoint
locations and linear transects established during previous monitoting, Record visual progress of
mitigation patches via photopoints. Complete transect measurements for petcent cover of
native and non-native vegetation in the mitigation areas and record results on field data forms.
Record site progress with respect to dead or dying plant material, invasive and weedy plant
species presence and competition, site hydtology, buffer condilions, wildlife usage, soil
conditions, structures, etc. Use the tesults of field monitoring to complete a Year 3 Monitoting
Report. Include monitoring plan map, site photographs, and field data forms in Year 3
Monitoring Report. Report on site conditions, site progress in meeting petformance standatds,
recommendations for site success and/or maintenance activities, etc, Produce Year 3
Monitoring Report and transmit copies to the City, Ecology and the Cotps.

4. Site Close-out — Monitoting of the mitigation areas is expected to be completed in Year 3;
however, close-out of the site is largely dependent on whether the site is meeting the
performance standards outlined in the Monitoring Plan. Duting the Year 3 monitoting, RH2
will determine whether the site is or is not meeting petformance standatds and if not, RH2 will
work with the City to bring the site into compliance as needed. Following this additional
compliance work, RH2 will complete and submit the Year 3 Monitoting Repott to the agencies
tequesting site close-out. If the site is meeting performance standards, RH2 will request and
cootdinate site buy-off through the regulatory agencies with the Year 3 Monitoring Repott.

ITEMS TO BE FURNISHED TO RH2 BY THE CITY

‘The City will provide the following iterns and services to RH2,

* Assist with public coordination services, including cootdination with propetty ownets,
tenants, businesses, emergency services and other municipal setvices. The City will setve as
the point of contact for public concerns relating to the project.

DOCUMENTS TO BE FURNISHED BY RH2

'The following documents, exhibits or other presentations will be provided to the City.

* One full-size copy and one half-size copy of as-constructed drawings.
¢ Electronic and one hard copy of environmental monitoring reports and mitigation
coordination cotrespondence between RH2 and City, Ecology ot Corps staff.

5
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Staff Summary

Date: May 23, 2011

To: Cashmere City Council
Mavyor Ifle

From:  Mark Botello

RE: Interlocal Agreement between City of Cashmere and Port of Chelan County for the
Sunset Highway Project

The interlocal agreement will be provided at the Council meeting by legal and staff. At the
February 14, 2011 Council meeting Council approved the interlocal as to form. Provided is a
mark-up version on the percentages and cost estimates. Below Is an excerpt form the
February 14 meeting:

PORT DISTRICT INTERLOCAL AGREEMENT - SUNSET HIGHWAY PROJECT — APPROVAL
SUBJECT TO FINAL ENGINEER’S ESTIMATES

The City Attorney, City staff and the Port District have been working on the Interlocal
Agreement for the Sunset Highway project. City staff recommends approving the Agreement
as to form. The percentage amount and dollar amounts will be added when the final
engineer’s estimates are calculated right before going out to bid. The coundil wilt take action on
the final Interlocal Agreement when the figures are added.

MOVED by Councilor Moore and seconded by Councilor Fletcher to approve the
Interlocal Agreement as to form. Motion carried.




Filed for and return to:

Charles DD, Zimmerman

Ogden Murphy Wallace, PLLC
Riverfront Center

1 Fifth Street, Suite 200
Wenatchee, WA 98801

The information contained in this boxed section is for recording purposes only pursuant to
RCW 36.18 and RCW 65.04, and is not to be relied upon for any other purpose, and shall not
affect the intent of or any warranty contained in the document itself,

Grantor(s): PORT OF CHELAN COUNTY and CITY OF CASHMERE

Grantee(s): PORT OF CHELAN COUNTY and CITY OF CASHMERE

Reference Number(s) of Documents Amended: N/A

Legal Description: Portion of Tax Parcel #'s 23-19-05-95-010, 23-19-05-110-500, 23-19-
05-110-550, 23-19-05-110-600, 23-19-05-11-0650, and Sunset Highway rights-of-way.
Assessor's Parcel Numbers:  Portion of Tax Parcel #'s 23-19-05-95-010, 23-19-05-110-
500, 23-19-05-110-550, 23-19-05-110-600, 23-19-05-11-0650, and Sunset Highway
| rights-of-way,

PORT OF CHELAN /CITY OF CASHMERE
INTERLOCAL AGREEMENT FOR SUNSET HEIGHWAY ROAD
AND WATERLINE IMPROYEMENT PROJECT

THIS INTERLOCAL AGREEMENT (“Agreement”) is entered into by and between
the Port of Chelan County (the “Port”), and the City of Cashmere (the “City”), sometimes
collectively referred to herein as the “Parties” and individually as a “Party.”

WHEREAS, the City and Port have been working together to make improvements to
Sunset Highway and the Mission Creek Bridge Replacement which improvements include
installation of new water and wastewater lines, full roadway reconstruction improvements
which include sidewalk, curb and gutter, illumination, landscaping and stormwater
conveyance system in the areas depicted in Exhibit “A” and as described in Exhibit “B” to
this Agreement (the “Project”); and

WHEREAS, both the City and Port have agreed to share in the cost of construction of
the Project which will be administered by the City; and
{CDZW0145133,DOC:A00080.005063\} (02/10/201 )
INTERLOCAL AGREEMENT
Page 1 of 8,



WHEREAS, both the City and Port have determined that it would be economically
beneficial for both Parties to agree to construction of the Project pursuant to the terms of this
Agreement;

NOW, THEREFORE, in consideration of the foregoing, the City and Port agree as
follows:

1. Purpose. The purpose of this Agreement is to provide for completion of the
construction Project for the benefit of the City and Port.

2. Scope of Weork. The scope of work associated with this Agreement shall
consist of completion of the Project as depicted in Exhibit “A” and as the Project
improvements are further described in Exhibit “B” to this Agreement. A cost estimate
containing a list of construction bid items associated with the Project and assigning to the City
and Port percentage portions of the Project work is set forth in Exhibit “C” to this Agreement.
The engineering agreement between the City and RH2 Engineering, and costs associated with
the same, and the surveying agreement between the City and Fitzpatrick Surveying, PLLC,
and costs associated with the same, are identified in Exhibit “I>”. Portions of Port property
and City right-of-way along Sunset Highway, as identified in Exhibit “BE” to this Agreement,
shall be made available for use by the Project Construction Contractor as a construction
staging area and temporary storage area and construction easement during the time the Project
Construction Contractor is under contract with the City to perform work on the Project
pursuant to this Agreement, Exhibits “A”, “B”, “C”, “D”, and “E” are, by this reference,
made parts of this Agreement as if set forth in full.

3. Port’s Obligations. The Port shall:

3.1 At Port expense, cause all engineering design and specifications for the
Port-related portions of the Project to be completed by RH2 Engineering, its
consulting engineer, prior to the Project bid packet preparation,

3.2 Review the conceptual engineering design plan and profile sheets for
the Project provided by RH2 Engineering; and review and approve 100% Plans,
Specifications and Estimate (PS&E) package for bid advertisement.

33  Pay the City pursuant to the terms of Sections6 and 7 of this
Agreement.

3.4  Review and approve, if reasonable and necessary, any change order
concerning any Port-related portion of the Project and any change order benefiting
both the City and Port-related portions of the Project,

3.5  Make the portions of the Port property, identified in Exhibit “E” to this
Agreement, available for use by the Project Construction Contractor as a staging and

{CDZW0145133.DOC;4\00080.005063\) (02/10/2011)
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storage area and construction easement during the time the Project Construction
Contractor is under contract with the City to perform work on the Project.

4, City’s Obligations. The City shall;

4.1 At City expense, cause all engineering desigh and specifications for the
City-related portions of the Project to be completed by RH2 Engineering, its
consulting engineer, prior to the Project bid packet preparation.

4.2 Administer the bidding and construction contract award for the Project,

including:
() Coordinate preparation of bid documents for the Project;
(b) Advertising for construction bids following approval of bid
documents by the Port;
(c) Pre-qualification of contractors; and
(d) Decision to and awarding of the construction contract to the

lowest responsible bidder based on the lowest total bid submitted for all
combined schedules of work for the Project (the “Project Construction
Contractor”). The City shall have the authority to accept or reject all
contractor bids.

43  Administer and cause the construction contract for the Project to be
completed, including;

(a) Scheduling the construction work;

(b} Disbursement of payments to the contractor and consulting
engineer; and

(c) Administration of change orders and payment for any change
order concerning the City-related portion of the Project and obtaining approval
from the Port for any change order concerning the Port-related portion of the
Project, and any change order benefiting both the City and Port-related
portions of the Project, before the City may agree to any such change order,

4.4  Provide field engineering, including survey control and construction
staking,

4.5  Provide construction inspection, including contractor supervision and
field laboratory services, as necessary for construction of the Project,

{CDZW0145133,DOC4\00080.005063\) (02/10/2011)
INTERLOCAL AGREEMENT
Page 3 of 8.



4.6 Be responsible for the administration and management of the Project.

47  Require the Project bid documents contain a provision requiring that all
quality fill material generated from the Project be placed on the property owned by the
Port for future use by the Port. The area where the fill material shall be placed shall be
selected by the Port in consultation with the Project consulting engineers and
designated in the Project construction documents.

5. Duration and Termination. This Agreement shall become effective upon the
filing of the executed Agreement with the Chelan County Auditor pursuant to RCW
39.34.040. This Agreement will terminate upon the completion of the Project as determined
by RE2 Engineering and following final acceptance of the Project by the City Council, and
the final payment by the Port to the City pursuant to Section 6 of this Agreement. If on or
before December 31, 2011, a contract has not been entered into by the City for the
construction of the Project, this Agreement shall terminate,

6. Payments by Port to City Related to Constraction Costs. The City and the
Port agree that the portion of the Project to be paid for by the Port shall be 34.11 percent of
the total construction contract amount, less payments for change orders, construction phase
engineering and survey costs which will be addressed separately below herein, up to a
maximum total payments amount of $1,§26,170. This percentage and maximum total
payments figure were arrived at by the Parties after an analysis of the estimated costs of the
total Project and the estimated costs of the portions of the Project to be paid for by the Port
and City. :

The Parties agree that the percentage of the cost for this Project allocated to the Port as
set forth above in this Section 6 is based upon the engineers® estimate of total costs of the
Project as set forth in Exhibit “C” to this Agreement, The maximum total payments amount
to be paid by the Port as set forth above in this Section 6 represents an amount equal to the
engineers’ estimate of the Port’s estimated percentage share of the total cost of the
construction contract plus 10% and does not include payments for change orders, construction
phase engineering and survey costs. The Parties agree that it is in the best interests of both
Parties to accept the bid of the lowest responsible overall bid for the total Project. Because
the Project has several components, the Parties have agreed in advance through this provision
to share the costs of the Project relative to one another as provided in this Section 6, rather
than require that both Parties provide consent for the award of the bid for the Project which
could lead to an examination of the line item unit cost components of the various bidders and
may lead to one Party or the other determining that an award should not be made.

Within thirty (30) days following the City’s execution of a construction contract for
the Project with the Project Construction Contractor selected by the City, the Port shall
deposit an amount equal to the lesser of: (i) fifty percent (50%) of the Port’s percentage of
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the construction contract amount calculated based upon the total bid schedules for the Project
submitted by the Project Construction Contractor, or (ii) fifty percent (50%) of the maximum
total payments amount figure. This payment by the Port shall be set aside by the City as a
reserve fund to be used by the City to reimburse the City for work performed by the Project
Construction Contractor after the Port has paid an amount equal to the reserve amount
through periodic billings. The periodic billings from the City to the Port shall be for the
Port’s percentage of the overall percentage of the portion of the Project performed by the
Project Construction Contractor as represented in the City’s periodic pay requests to the Port,
After the Port has paid total progress payments in an amount equal to the reserve fund deposit
initially made by the Port, the City shall not bill the Port further, unless further billings are a
result of change orders as addressed below herein or quantity-based contract adjustments. All
funds paid by the Port to the City shall be used by the City to pay the Project Construction
Contractor or to reimburse the City for payments already made by the City to the Project
Construction Contractor on the Project. The progress payments shall be made by the Port to
the City within thirty (30) days following receipt of progress pay requests from the City, Any
payment past due shall accrue interest at the rate of 8% per annum until the entire outstanding
balance of the past due principal and intetest is paid.

With respect to change orders, the Parties agree that payments for change orders shall
be based upon whether the change order is for work to be performed for the benefit of both
Parties or for only one Party or the other. The decision as to whether a change order benefits
both of the Parties or whether only one Party is benefitted by a change order shall be as
reasonably determined by RH2 Engineering, Those change orders that benefit both of the
Parties shall be paid for by the City and the Port shall reimburse the City a percentage of the
change order amount using the percentage identified above-herein to be paid for by the Port
with respect to the entire Project. Those change orders related to portions of the Project
identitied in Exhibits “A,” “B,” and “C” as City work shall be paid for by the City and those
change orders related to portions of the Project identified in Exhibits “A,” “B,” and “C” as
Port work shall be paid for by the Port. All payments for change orders shall be made by the
City to the Project Construction Contractor and the Port shall reimburse the City for those
change orders, reasonably determined by RH2 Engineering to be related to the Port portions
of the Project within thirty (30) days of receipt of a pay request from the City for any Port-
approved change order. With respect to change orders: (i) related to Port portions of the
Project, or (ii) related to both City and Port pottions of the Project, prior written approval
from the Port shall be obtained before approval of the change order, but the Port agrees to not
unreasonably withhold approval of any change order determined by RH2 Engineering to be
reasonable and necessary for purposes of completing the Project. City shall have sole
authority to approve, without Port involvement, any change orders related to City only
portions of the Project.

7. Payments by Port to City Related to Construction Phase Engineering and
Surveying Costs, The City and Port agree that the Port shall pay 34.11 percent of the
construction phase engineering and surveying costs for the Project as identified in
{CDZW0145133.DOC;4\00080.005063} (02/10/2011)
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Exhibit “D,” up to a maximum payments amount of $140,821, based upon progress invoices
provided by the City’s consulting engineer and the City’s surveyor to the City and in turn
forwarded to the Port. Payment shall be made by the Port to the City within thirty (30) days
following receipt of invoices from the City. Past due payments shall accrue interest at the rate
of eight percent (8%) per annum until the entire outstanding balance of the past due principal
and interest is paid. The Parties agree that this percentage method of allocation of costs for
the construction phase engineering and surveying for this Project is in the best interests of
both Parties and fairly reflects the portions of the construction phase engineering and
surveying which should be paid by each Party.

With respect to change orders, the Parties agree that payments for consulting
engineering and/or surveying services for change orders shall be based upon whether the
change order is for work that is work to be performed that benefits portions of the Project
constructed for one Party or the other, or both, Both Parties agree that payments for work
performed by the consulting engineer or surveyor related to change orders that benefit both
Parties shall be paid for on the percentage set forth above in this Section. To the extent a
change order is beneficial only to a portion of the Project described as a portion related to
only one Party to this Agreement, then the consulting engineering services or surveying
services related fo that change order, shall be paid for one hundred percent (100%) by that
particular Party. For purposes of determining whether any change orders relate to work that
benefits one Parly individually or both Parties, the Parties shall refer to the Project
descriptions and the portions of the Project identified in Exhibit “B” to this Agreement. The
Parties agree a recommendation as to the responsibility for payment of consulting engineering
and/or surveying services change orders shall be made by RH2 Engineering and unless the
recommendation is unreasonable, the Parties agree to accept the recommendation and share
the costs accordingly,

8. Administration. The City shall administer this Agreement through its Mayor
or his/her designee, The Port shall administer this Agreement through its Executive Director
ot histher designee. The construction Project shall be administered by the City through its
Mayor or his/her designee.

9. Records, The City shall keep and maintain accurate and complete cost records
pertaining to the Project and this Agreement according to Washington State records retention
requirements. The Port shall have full access and the right to examine any such records
during the term of this Agreement. All records, books, documents and other materials
maintained, prepared, or issued by the City in the implementation of this Agreement shall be
the property of the City, which shall have the responsibility of the retention and release of
those materials,

10.  Development Improvements — Port Property. For a period of fifteen (15)
years from the date this Agreement is recorded with the Chelan County Auditor, the City shall
not require the Port, or its successors, to dedicate right-of-way or install curbs, gutters or

{CDZW0145133.D0OC,A\00080.0050634} {02/10/2011)
INTERLOCAIL AGREEMENT
Page 6 of 8.



sidewalks in the Sunset Iighway right-of-way abutting the Port property located on Sunset
Highway as the Port Property is developed,

11, Mutual Indemnity. The Port shall indemnify, defend and hold harmless the
City, its officers, officials, agents and employees from and against any and all claims, injuries,
damages, losses, liability, or suits, including attotney fees, or any portion thereof, arising from
injury or death to persons or damage to property occasioned by any negligent act, omission or
failure of the Port, its officers, officials, agents, and employees, in connection with the Project
described in this Agreement, or ariging out of the Port's non-observance or non-performance
of any law, ordinance, or regulation applicable to the Project.

The City shall indemnity, defend and hold harmless the Port, its officers, officials,
agents and employees from and against any and all claims, injuries, damages, losses, liability,
or suits, including attorney fees, or any portion thereof, arising from injury or death to persons
or damage to property occasioned by any negligent act, omission or failure of the City, its
officers, officials, agents and employees, in connection with the Project described in this
Agreement, or arising out of the City's non-observance or non-performance of any law,
ordinance or regulation applicable to the Project.

12, Severability. In the event that any provision of this Agreement shall be
determined to be unenforceable or otherwise invalid for any reason, such provision shall be
enforced and validated to the extent permitted by law. All other provisions of this Agreement
are severable, and the unenforceability or invalidity of any single provision hereof shall not
affect the remaining provisions.

13.  Disputes, Attorneys Fees and Costs, In the event a dispute arises under this
Agreement, prior to commencement of any legal action, the Parties shall first participate in
mediation before one independent mediator selected by the Parties. If the Parties are unable
to select a mediator within ten (10) days of one Party’s request for mediation, either Party
may petition the presiding judge of the Chelan County Superior Court for appointment of a
mediator. The cost of the mediator shall be paid equally by both Parties. The mediation shall
be non-binding, Each Party shall pay its own attorneys” fees and costs in any mediation or
litigation between the Parties arising out of the existence of this Agreement,

14, Entire Agreement. This Agreement contains the entire agreement between
the Parties with respect to the subject matter hereof and supersedes all prior agreements or
understandings among the Parties with respect thereto. This Agreement may be amended
only by an agreement in writing signed by the Parties,

15.  Latecomers Agreement, The Port and City recognize that the Port anticipates
applying to the City for a Latecomers Agreement. Nothing in this Agreement shall be
interpreted as precluding the Port from processing such an application with the City for
purposes of secking proportionate reimbursement for water system improvements paid for by

{CDZW0145133.DOCAN00080.005063\} (02/10/2011)
INTERLOCAL AGREEMENT
Page 7 of 8.



the Port and benefiting other properties, Any Latecomers Agreement will not apply to any
existing water customer to the extent the existing water customer continues to use the same
quantity of water in the same manner as the existing water customer is using water as of the
date this Agreement is recorded with the Chelan County Auditor,

16.  Survival. The provisions of Sections 6 and 7, and 10 through 19 of this
Agreement, shall survive termination of this Agreement,

17. Mutual Negotiations and Construction. This Agreement and each of the
terms and provisions hereof are deemed to have been explicitly negotiated between, and
mutually drafted by, the Parties, and the language in all parts of this Agreement shall, in all
cases, be construed according to its fair meaning and not strictly for or against either Party.

18,  Governing Law; Venue. This Agreement is governed by the laws of the state
of Washington, without regard to its conflict of law provisions. The jurisdiction of any action
hereunder shall be in the Superior Court in and for Chelan County, Washington.

19.  Relationship of Partics. The Parties acknowledge that no separate entity shall
be created by entering into this Agreement. The conduct and control of the workplace safety
measures required by the Project shall be the sole responsibility of the City and its Project
Construction Contractor. The Parties, their respective officers, employees, consultants, agents,
contractors, and/or subcontractors shall not be considered agents or employees of the other
Party for any purposes,

Approved by the Commissioners Approved by the City Council
of the Port of Chelan County of the City of Cashmere
at an Open Public Meeting on the at an Open Public Mecting on the
day of . 42011, day of , 2011,
J.C. Baldwin, President | Gordon Irle, Mayor
Attest:

Michael H. Mackey, Vice President

Kay Jones, City Clerk-Treasurer

Craig N. Larsen, Secretary

{CDZWO145133.DOC;#00080.005063\) (02/10/2011)
INTERLOCAL AGREEMENT
Page 8 of 8.



- Kl 2
- rme———
o : _ - . e y—
T ,_ _ -]
€
5. PORT OF CHELAN COUNTY, ML SITE _ / g E=
" 5PORT OF CHELAN COUNTY, SARITARY SEWER LOW
PRESSURE FORCEMAIN EXTENSION, 500 LINEAL FEET

2. CIYY OF CASHMERE, MISSICN CR BRIDGE
REPLACEMENT, 600 LINEAL FEET

3. CITY OF CASHMERE, SUNSET HIGHWAY
FRONTAGE IMPROVEMENTS, 1150 LINEAL FEET

S, EXHIBIT "A"
IR PR NTS
0 1" Fa
DRAWING IS NOT TO SCALE
¥ BAR IS NOT 2" LONG

REVISED: 2/7/2011

S\DATANDSST-A REVEED 2010 05 11




Exhibit “B”

1. Project Title: City of Cashmere Sanitary Sewer Forcemain

Project Length: Approximately 3,700 Iineal faat

The project will consist of construction of approximately 3,700 lineal feet of new 8-inch diameter ductile
iron sanltary sewer high pressure forcemaln from the West Cashmere LIft Station to the intersaction of
Divislon Street and Sunset Highway. The alignment will follow approximately 350 lineal feet of private
easement then approximately 3,350 lineal feet of public right-of-way in Sunset Highway. Surface
restoration is included where it will not be accomplished with the assaciated frontage improvement
project (approximately 850 LF}, improvements will include approximately 600 LF of 2-inch and 6-inch
PVC low pressure forcemain to be placed in the same trench as the 8-inch high pressure forcemain and
300 LF of 2-inch and 6-Inch PVC low pressure forcemain to be placed in a new trench along Mill road and
connected to the existing low pressure forcemains,

2. Project Title: City of Cashmere, Mission Creek Bridge Repfacement

Projact Length: Approximataly 600 Hineal feet

The project will consist of raconstruction of the Sunset Highway roadway including widening for a three-
lane road section, constructlon of cement concrete curb, gutter and sidewalk from approximately Mill
Road to Chapel Street. Reconstruction of the River Street and Chapel Street Intersections will be
included in this project. Reconstructlon of one half of the Mill Road intersection will be included in the
scope of this project. Replacement of the bridge of Mission Creek will be included in this project. The
improvements will incorporate ADA ramps at each intersectlon and at other key pedestrian locatlons.
New stormwater conveyance and treatment will be constructed. The project will also involve the
Installation of street trees and street-side lighting. This portion of the City's roadway project is funded
using federal (FHWA), state (Transportation improvement Board), and local (Clty of Cashmere) funds.

3. Project Title: City of Cashmere, Sunset Highway Frontage Improvements

Project Length: Approximately 1150 lineal feet

The project will consist of reconstruction of the Sunset Highway roadway including widening for a three-
fane road section, construction of cement concrete curb, gutter and sidewalk from Chaps! Street to
Division Street. Reconstruction of the Paton Street Intersection will be included In this project. The
improvements will incorporate ADA ramps at each intersection and at other key pedestrian locations.
New stormwater conveyance and treatment will be constructed, The project will also involve the
installation of street trees and street-side lighting. This portion of the Clty’s roadway projact is funded
using federal (FHWA), state (Transportation Improvement Board), and local (City of Cashmere) funds.

4. Project Title: Port of Chefan County, Watarmain Extension

Project Length: Approximately 1,700 lineal feet

The project will consist of construction of a new 16-inch diameter ductile Iron watermain from the
Intersection of Chapel Street and Sunset Highway to approximately 2,000 lineal feet beyond the
intersection of Sunset Highway and Mill Road. Improvements will include the addition of fire hydrants
and the replacement of water services as well as system connection necessary to fully abandon the
existing 30-inch diameter steei watermaln presently In Sunset Highway, Surface restoration is not
Included and witl be accomplished during the construction of the associated frontage improvement

project,

+
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5. Project Title: Port of Chelan County, Mill Site Frantage Improvements

Project Length: Approximately 1,050 lineal feet

The project will consist of reconstruction of the Sunset Highway roadway including widening for a three-
lane road section, canstruction of cement concrete curb, gutter and sidewalk. Reconstructlon of one
half of the MIll Road intersection will be included in the scope of this project. The Improvements will
incorporate ADA ramps at each Intersectlon and at other key pedestrian locations. New stormwater
conveyance and treatment wiil be constructed. The project will also Involve the installation of street
trees and street-sida lighting.

6. Project Title: Port of Chalan County Sanitary Sewer Low Pressure Forcemain

Project Length: Approximately 500 lineal feet

The project will consist of construction of approximately 500 LF of 2-Inch and 6-inch PVC low pressure
forcemain along Sunset Highway west of Mill Road to be placed In the same trench as the 8-inch high
pressure forcemain.

The scope of improvements associated with the project are further detalled in the project plans and
specifications Identified as “City of Cashmere, Sunset Highway Roadway Improvements”, on file with the
City of Cashmere
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Exhibit D

Engineering Services during Construction - Engineering services shall be
provided in accordance with Supplemental Agreement Number 2 to the agreement
dated February 10, 2010 between the City of Cashmere and RH2 Engineering,
Inc. for the Sunset Highway Reconstruction Project titled Local Agency Standard
Consultant Agreement (collectively hereinafter the “Engineering Services
Agreement™), The total estimated not to exceed cost of engineering services for
the entire Project during construction is $412,844.52.

Extra Work in accordance with the Engineering Services Agreement shall be
deemed to be related to the total project unless the Extra Work is specifically
related to a Change Order, in which case the Extra Work will be tracked
separately for each such Change Order and billed to the City or Port in accordance
with the terms of Section 7 of the Agreement,

The City shall not authorize any Extra Work that may result in additional
engineering services costs being charged to the Port without the prior written
consent of the Port.

Copies of the Engineering Services Agreement and all supplements and exhibits
thereto shall be on file with the City and by this reference are made parts herein.

Surveying Services during Construction - Surveying services shall be provided in
accordance with the February 1, 2010 Agreement between the City and
Fitzpatrick Surveying, PLLC as the same exists now or may hereafter be amended
by the City. The total cost of surveying services for the entire Project during
construction (with the exception of the bridge-related surveying services to be
paid 100% by the City) shall not exceed $31,140.00.

Copies of the surveying services agreements referred to above herein, and all
exhibits thereto, shall be on file with the City and are by this reference are made
parts herein,
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Staff Summary

Date:  May 23, 2011

To: Mayor & City Council
From:  Mark Botello
RE: DNR Aquatic Lands Easement for Wastewater main.

Please see attached DNR Aquatic Lands Easement for a wastewater pipe that crosses
the Wenatchee River from the BVF to the City’s lagoon system. The subject
wastewater pipe is 8-inches in diameter and approximately 252-feet in length, The
term of this easement is for thirty (30) years. The previous easement term for the
subject wastewater pipe was for twenty (20) years, which expired end of 2010

Staff will go over this in more detail at the Council meeting.

Staff Recommendation:
Approve DNR Aquatic Lands Easement for wastewater pipe.

o\councilistaff councll reports\2009wastewater bvf pipe dnr easement.docx
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CHARLES D. ZIMMERMAN
czimmermani@omwlaw,. com

April 1, 2011

VIA U.S. MAIL

Mark Botello

Director of Planning & Building
City of Cashmere

101 Woodring Street

Cashmere, WA 98815

Re: DNR Easements
Dear Mark:

Enclosed are the original Wastewater Pipe and Bridge Easements with the State of Washington
Department of Natural Resources,

I have reviewed both Easements and they are what the City would expect to receive from the
Department of Natural Resources. These appear to be form Easements and are largely not
negotiable. One exception would be the Exhibits to the Easements.

In this case, as you pointed out, Exhibit A to the Wastewater Pipe Basement should be revised to
reflect the appropriate Auditor’s File No., which I understand to be: “2332033”

With respect to the Bridge Fasement, 1 suggest the City request an additional sentence be added
to Item No. | A of Exhibit B to reflect the true current condition of the “Existing Facilities”. The
additional sentence would read generally as follows:

A inch diameter city water line and a inch diameter
city wastewater line, both as the same exist now and are attached to the Bridge.

Please let me know if you have further questions or concerns regarding these Easements,
Very truly yours,

OGDEN MURPHY WALLACE, P.L.L.C.

CHARFES D. ZIMMERMAN
CDAL '
Inclosures (Originals of Bridge and Wastewater Pine DNR Easements)

Esta
A Member cf the International Lawyers Network with independent member law firms worldwide

Riverfront Center « 1 Fifth Street, Suite 200 - PO, Box 1606 - Wenatchee, WA 98807 « 509.662.1954 « Fax 509,663,1553 » Web: www.omwlaw.com
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*’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
W  reter Goldmark - Commissioner of Public Lands ... how and forever
January 7, 2011

The Honorable Gordon Irle
City of Cashmere

101 Woodring Street
Cashmere, WA 98815

SUBJECT:  Easement Agreement No. 51-085290

Dear Mayor Irle:

I have enclosed two (2) identical originals of Easement Agreement No., 51-085290 for your
review, If they meet with your approval, please sign and date both copies and return them within
thirty (30) days to:

Aquatic Resources Division/Rivers District
Department of Natural Resources

PO Box 280

601 Bond Road

Castle Rock, WA 98611

Please note that your signature must be notarized. Each Agreement contains a Certificate of
Acknowledgement for this purpose.

Before the Department can finalize your Aquatic Lands Easement, within thirty (30) days we
must also receive:

% Administrative fee in the amount of $1,220.00 per Section 4.1 of the Easement as
explained in RCW 79,110.230(1).

Once we receive the items mentioned above and we have completed our final evaluation at the
staff level, we will submit them to Department management for their review and, if appropriate,
- final execution.

PACIFIC CASCADE REGION I 601 BONDRD K POBOX 280 1 CASTLE ROCK, WA 98611-0280
TEL (360} 577-2025 1 FAX (360) 274-4196 B TTY (360) 902-1125 1 TRS 711 N WWW.DNR.WA.GOV
sogfEion EQUAL OPPORTUNITY EMPLOYER RECYCLED PAPER @



City of Cashmere
January 7, 2011
Page 2 of 2

Please call me at (509) 925-0969 if you have any questions.

Sincerely,

N Bl o

Cindy Preston, Land Manager
Aquatic Resources Division/Rivers District

Enclosure (2}

ce! District File No. 51-085290
TRO File No. 51-085290



When recorded, return to:
City of Cashmere

101 Woodring Street
Cashmere, WA 98815

WASHINGTON STATE DEPARTMENT OF

Natural Resources

Peter Goldmark - Commissioner of Public Lands

AQUATIC LANDS EASEMENT
Easement No. 51-085290

Grantor: Washington State Depariment of Natural Resources

Grantee(s):  City of Cashmere

Legal Description: Section 4, Township 23 North, Range 19 East, WM.

Assessor’s Property Tax Parcel or Account Number: Not Applicable

Assessor’s Property Tax Parce] or Account Number for Upland parcel used in conjunction with
this Easement: Tax Parcel 231903330100

THIS AGREEMENT is made by and between the STATE OF WASHINGTON, acting through
the Department of Natural Resources (“State”), and CITY OF CASHMERE, a government
agency/entity (“Grantee”). State has authority to enter this Easement under Chapter 43.12 RCW,
Chapter 43.30 RCW, and Title 79 of the Revised Code of Washington (RCW),

THE Parties agree as foliows:

SECTION 1 GRANT OF EASEMENT

1.1 EFasement Defined.
{a) State grants and conveys to Grantee a nonexclusive easement, subject to the terms
and conditions of this agreement, over, upon, and under the real property at
Wenatchee River: described in Exhibit A. In this agreement, the term “Easement”
means this agreement and the rights granted; the term “Easement Property” means
the real property subject to the easement.

Aquatic Lands Easement Page 1 cf 25 Easement No. 51-085290



{b) This Easement is subject to all valid interests of third parties noted in the records
of Chelan County, or on file in the office of the Commissioner of Public Lands,
Olympia, Washmgton rights of the public under the Public Trust Dootnne or
federal navigation servitude; and treaty rights of Indian Tribes.

(c) This Easement does not include any right to harvest, collect or damage any
natural resource, including aquatic life or living plants, any water rights, or any
mineral rights, including any right to excavate or withdraw sand, gravel, or other
valuable materials.

(d) This Easement does not include the right to grant easements and franchises to
third parties.

1.2 Survey and Easement Property Descriptions.

(a) Grantee prepared Exhibit A, which describes the Easement Property. Grantee
represents that Exhibit A is a true and accurate description of the Fasement
boundaries and the improvements to be constructed or already existing in the
Easement arca. Graniee’s obligation to provide a true and accurate description of
the Easement Property boundaries is a material term of this Easement.

(b) State’s acceptance of Exhibit A does not constitute agreement that Grantee’s
property description accurately reflects the actual amount of land used by
Grantee. State reserves the right to retroactively adjust fees if at any time during
the Term State discovers a discrepancy between Grantee’s property description
and the area actually used by Grantee.

1.3 Condition of Easement Property. State makes no representation regarding the condition
of the Easement Property, improvements located on the Easement Property, the suitability of the
Easement Property for Grantee’s Permitted Use, compliance with governmental laws and
regulations, availability of utility rights, access to the Fasement Property, or the existence of
hazardous substances on the Easement Property.

SECTION 2 USE

2.1 Permitted Use. Grantee shall use the Easement Property for operating and maintaining a
wastewater pipe (the “Permitted Use™), and for no other purpose, including utilities unless
specifically identified as part of the Permitted Use. The Permitted Use is described or shown in
detail in Exhibit B,

2.2 Restrictions on Use. -
(a) The limitations in this Paragraph 2.2 apply to the Property and adjacent state-
owned aquatic land. Grantee’s compliance with this Paragraph 2.2 does not limit
Graniee’s liability under any other provision of this Easement.
(b} Grantee shall not cause or permit:
(D Damage to natural resources,
(2) Waste, or

Aquatic Lands Easement Page 2 of 25 Easement No. 51-085290



(3) Deposit of material, unless approved by State in writing, This prohibition
includes deposit of fill, rock, earth, ballast, wood waste, refuse, garbage,
waste matter, pollutants of any type, or other matter.

23 Conformance with Laws. Grantee shall keep current and comply with all conditions
and terms of any permits, licenses, certificates, regulations, ordinances, statutes, and other
government rules and regulations regarding Grantee’s use of the Easement Property,

2.4 Liens and Encumbrances. Grantee shall keep the Easement Property free and clear of
any liens and encumbrances arising out of or relating to its use of the Easement Property, unless
expressly authorized by State in writing,

2.5  Interference with Other Uses.

(a) Grantee shall exercise Grantee’s rights under this Easement in a manner that
minimizes or avoids interference with the rights of State, the public or others with
valid right to use or occupy the Easement Property or surrounding lands and
walter,

(b} To the fullest extent reasonably possible, Grantee shall place and construct
Improvements in a manner that allows unobstructed movement in and on the
waters above and around the Easement Property.

(c) Except in an emergency, Grantee shall provide State with written notice of
construction or other significant activity on Easement Property at least thirty (30)
days in advance. “Significant Activity” means any activity that may affect use
or enjoyment by the State, public, or others with valid rights to use or occupy the
Easement Property or surrounding lands and water.

(d) Grantee shall mark the location of any hazards associated with the Permitted Use
and any Improvements in a manner that ensures reasonable notice to the public.

SECTION 3 TERM

31 Term Defined. The term of this Easement is thirty (30) years (the “Term™), beginning
on the 1st day of January, 2011 (the “Commencement Date™), and ending on the 31st day of
December, 2040 (the “Termination Date”), unless terminated sooner under the terms of this
Basement,

3.2 Renewal of the Easement. This Easement does not provide a right of renewal. Grantee
may apply for a new Easement, which State has discretion to grant. Grantee must apply for a
new Easement at least one (1) year prior to Termination Date. State shall notify G1 antee within
ninety (90) days of its intent to approve or deny a new Hasement.

33 End of Term.
(a) Upon the expiration or termination of this Easement, Grantee shall remove
Improvements in accordance with Section 7, Improvements, and surrender the
Hasement Propetty to State in the same or better condition as on the
Comimencement Date, reasonable wear and tear excepted
(b} Definition of Reasonable Wear and Tear.
Aquatic Lands Easement . Page3of25 Easement No. 51-085290



(1) Reasonable wear and tear is deterioration resulting from the Permitted Use
that has occurred without neglect, negligence, carelessness, accident, or
abuse by Grantee or Grantee’s contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.

(2) Reasonable wear and tear does not include any deposit of material
prohibited under Paragraph 2.2(b) unless expressly permitted by State in
writing and regardless of whether the deposit is incidental to or the
byproduct of the Permitted Use.

(c) If Easement Property is in worse condition, excepting for reasonable wear and
tear, on the surrender date than on the Commencement Date, the following
provisions apply.

(1} . State shall provide Grantec a reasonable time to take all steps necessary to
remedy the condition of the BEasement Property. State may require
Grantee to enter into a right-of-entry or other use authorization prior to the
Grantee entering the Easement Property to remedy any breach of this
Paragraph 3.3.

(2) If Grantee fails to remedy the condition of the Easement Property in a
timely manner, State may take any steps reasonably necessary to remedy
Grantee’s failure. Upon demand by State, Grantee shall pay all costs of
such remedial action, including but not limited to the costs of removing
and disposing of any material deposited improperly on the Easement
Property, lost revenue resulting from the condition of the Easement
Property prior to and during remedial action, and any administrative costs
associated with the remedial action.

SECTION 4 FEES

4.1 Fee. For the Term, Grantee shall pay to State an administrative fee calculated in
accordance with RCW 79.110.230(1). State shall bill Grantee for the administrative fee, which
Grantee shall pay within thirty (30) days of billing. Any payment not paid by State’s close of
business on the date due is past due.
4.2 Payment Place. Grantee shall make payment to Financial Management Division, 1111
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.

SECTION 5 OTHER EXPENSES

5.1 Utilities. Grantee shall pay all fees charged for utilities required or needed by the
Permitted Use. '

5.2 Taxes and Assessments. Grantee shall pay all taxes, assessments, and other

governmental charges, of any kind whatsoever, applicable or attributable to the Easement and the
Permitted Use.

Aquatic Lands Easement Page 4 of 25 Easement No. 51-085290



5.3  Failure to Pay. If Grantee fails to pay any of the amounts duc under this Easement, State
may pay the amount due, and recover its cost in accordance with Section 6.

SECTION 6 LATE PAYMENTS AND OTHER CHARGES

6.1 Failure to Pay. Failure to pay any fees or other expenses is a default by Grantee, State
may seek remedies in Section 14 as well as late charges and interest as provided in this Section
6.

6.2  Late Charge. [f State does not receive any payment within ten (10) days of the date due,
Grantee shall pay to State a late charge equal to four percent (4%) of the unpaid or Fifty Dollars
($50), whichever is greater, to defray the overhead expenses of State incident to the delay.

6.3 Interest Penalty for Past Due Fees and Other Sums Owed.

(a) Grantee shall pay interest on the past due fee at the rate of one percent (1%) per
month until paid, in addition to paying the late charges determined under
Paragraph 6.2, Fee not paid by the close of business day on the due date wil}
begin accruing interest the day after the due date.

6) If State pays or advances any amounts for or on behalf of Grantee, Grantee shall
reimburse State for the amount paid or advanced and shall pay interest on that
amount at the rate of one percent (1%) per month from the date State notifies
Grantee of the payment or advance. This includes, but is not limited to taxes,
assessients, insurance premiums, costs of removal and disposal of unauthorized
materials pursuant to Paragraph 2.2 above, costs of removal and disposal of
improvements pursuant to Section 7 below, or other amounts not paid when due.

6.4  Referral to Collection Agency and Collection Agency Fees. If State does not receive
payment within thirty (30) days of the due date, State may refer the unpaid amount to a
collection agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Grantee
shall pay collection agency fees in addition to the unpaid amount.

6.5 No Accord and Satisfaction. [f Grantee pays, or State otherwise receives, an amount
less than the full amount then due, State may apply such payment as it elects. No endorsement
or statement on any check, any payment, or any letler accompanying any check or payment
constitutes accord and satisfaction,

SECTION 7 IMPROVEMENTS

7.1 Improvements Defined.

(a) “Improvements,” consistent with RCW 79.105 through 79.145, are additions
within, upon, or attached to the land. This includes, but is not limited to,
structures and fixtures.

(b) “Personal Property” means items that can be removed from the Easement
Property without (1) injury to the Easement Property, adjacent state-owned lands

Aquatic Lands Easement Page 5 of 25 Easement No. 51-085290



(c)

(d)
(e)

()

or Improvements or (2) diminishing the value or utility of the Easement Property,
adjacent state-owned lands or Improvements. '

“State-Owned Tmprovements” are Improvements made or owned by State. State-
Owned Improvements includes any construction, alteration, or addition to State-
Owned Improvements made by Grantee.

“Grantee-Owned Improvements™ are Improvements made by Grantee with State’s
consent. _

“Unauthorized Improvements” are Improvements made on the Easement Property
without State’s prior consent or Improvements made by Grantee that do not
conform with plans submitted to and approved by the State.

“Improvements Owned by Others” are Improvements made by Others with a right
to occupy or use the Easement Property or adjacent state-owned lands.

7.2 Existing Improvements. On the Commencement Date, the following Improvements are
located on the Easement Property: Within an easement 20 feet in width and 252 feet in length is
located one (1) wastewater pipe of eight (8) inches in diameter and associated concrete support
structure. The Improvements are Grantee-Owned Improvements.

7.3 Construction, Major Repair, Modification, and Demolition.

(a)

(b)
(c)

(d)

(e)

This Paragraph 7.3 governs construction, alteration, replacement, major repair,
modification alteration, demolition and deconstruction' of Improvements
(“Work”). Section 11 governs routine maintenance and minor repair of
Improvements and Easement Property.

All Work must conform with State’s standards for Improvements current at the

time Grantee submits plans and specifications for State’s approval.

Except in an emergency, Grantee shall not conduct any Work without State’s

priot written consent, as follows:

(H State may deny consent if State determines that denial is in the best
interests of the State. State may impose additional conditions reasonably
intended to protect end preserve the Easement Property. If Work is for
removal of Improvements at End of Term, State may waive removal of
some or all Improvements.

(2) Except in an emergency, Grantee shall submit to State plans and
specifications describing the proposed Work at least sixty (60) days before
submitting permit applications to regulatory authorities unless Grantee and
State otherwise agree to coordinate permit applications. At a minimum, or
if no permits are necessary, Grantee shall submit plans and specifications
at least ninety (90) days before commencement of Work.,

(3} - State waives the requirement for consent if State does not notify Grantee
of'its grant or denial of consent within sixty (60) days of submittal.
Grantee shall notify State of emergency Work within five (5) business days of the
start of such Work. Upon State’s request, Grantee shall provide State with plans

and specifications or as-builts of emergency Work,

Grantee shall not commence or authorize Work until Grantee has:

(1) Obtained a performance and payment bond in an amount equal to one
hundred twenty-five percent (125%) of the estimated cost of construction.
Grantee shall maintain the performance and payment bond until Grantee
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7.4

H
(g)

(h)

(@
0

pays in full the costs of the Work, including all laborers and material
persons,
(2) Obtained all required permits.
(3) Provided notice of Significant Activity in accordance with Paragraph
2.5(c). .
Grantee shall preserve and protect Improvements Owned by Others, if any.
Grantee shall preserve all legal land subdivision survey markers and witness
objects (*Markers.”) If disturbance of a Marker will be a necessary consequence
of Grantee’s construction, Grantee shall reference and/or replace the Marker in
accordance with all applicable laws and regulations current at the time, including,
but not limited to Chapter 58.24 RCW. At Grantee’s expense, Grantee shall
retain a registered professional engineer or licensed land surveyor to reestablish
destroyed or disturbed Markers in accordance with U.S, General Land Office
standards.
Before completing Work, Grantee shall remove all debris and restore the
Easement Property, as nearly as possible, to the condition prior to the
commencement of Work, If Work is intended for removal of Improvements at
End of Term, Grantee shall restore the Easement Property in accordance with
Paragraph 3.3, End of Term.
Upon completing work, Grantee shall promptly provide State with as-built plans
and specifications.
State shall not charge rent for authorized Improvements installed by Grantee
during this Term of this Easement, buf State may charge rent for such
Improvements when and if the Grantee or successor obtains a subsequent use
authorization for the Easement Property and State has waived the requirement for
Improvements to be removed as provided in Paragraph 7.4.

Grantee-Owned Improvements at End of Easement,

(a)

(b)

Disposition

(n Grantee shall remove Grantee-Owned Improvements in accordance with
Paragraph 7.3 upon the expiration, termination, or cancellation of the
Easement unless State waives the requirement for removal.

(2) Grantee-Owned Improvements remaining on the Easement Property on the
expiration, termination, or cancellation date become State-Owned
[mprovements without payment by State, unless State elects otherwise.
State may refuse or waive ownership.

(3) If Grantee-Owned Improvements remain on the Easement Property after
the expiration, termination, or cancellation date without State’s consent,
State may remove all Improvements and Grantee shall pay the costs of
removal and disposal.

Conditions Under Which State May Waive Removal of Grantee-Owned

Improvements,

(1) State may waive removal of any or all Grantee-Owned Improvements
whenever State determines that it is in the best interests of the State.

(2} It Grantee renews the Easement or enters into a new Easement, State may
waive requirement to remove Grantee-Owned Improvements. State also
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may consent to Grantee’s continued ownership of Grantee-Owned

Improvements.

(3) If Grantee does not renew the Easement or enter into a new Easement,
State may waive requirement to remove Grantee-Owned Improvements
upon consideration of a timely request from Grantee, as follows:

(i) Grantee must notify State at least one (1) year before the
Termination Date of its request to leave Grantee-Owned
Improvements.

(ii) State, withia ninety (90) days, will notify Grantee whether State
consents to any or all Grantee-Owned Improvements remaining,
State has no obligation to grant consent.

(ii))  State’s failure to respond to Grantee’s request to leave
Improvements within ninety (90) days is a denial of the request.

(¢} Grantee’s Obligations if State Waives Removal.

(1) - Grantee shall not remove Improvements if State waives the requirement
for removal of any or all Grantee-Owned Improvements.

(2) Grantee shall maintain such Improvements in accordance with this
Easement until the expiration, termination, or cancellation date. Grantce
is liable to State for cost of repair if Grantee causes or allows damage to
Improvements State has designated to remain.

7.5  Disposition of Unauthorized Improvements.
(a) Unauthorized Improvements belong to State, unless State elects otherwise.
(b) State may either:
(1) Consent to Grantee ownership of the Improvements, or
(2) Charge use and occupancy fee in accordance with RCW 79.105.200 of the
Improvements from the time of installation or construction and
(1) Require Grantee to remove the Improvements in accordance with
Paragraph 7.3, in which case Grantee shall pay use and occupancy
tee for the Improvements until removal,
(i1} Consent to Improvements remaining and Grantee shall pay use and
occupancy fee for the use of the Improvements, or
(iif)  Remove Improvements and Grantee shall pay for the cost of
removal and disposal, in which case Grantee shall pay use and
occuparncy fee for use of the Improvements until removal and
disposal.

7.6 Disposition of Personal Property.

(a) Grantee retains ownership of Personal Property unless Grantee and State agree
otherwise in writing,

(b) Grantee shall remove Personal Property from the Easement Property by the
Termination Date. Grantee is liable for any damage to the Easement Property and
to any Improvements that may result from removal of Personal Property,

(c) State may sell or dispose of all Personal Property left on the Easement Property
after the Termination Date.

(1) If State conducts a sale of Personal Ploperty, State shall apply proceeds
first to the State’s administrative costs in conducting the sale, second to
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payment of amount that then may be due from the Grantee to the Stafe,
and State shall pay the remainder, if any, to the Grantee.

(2)  If State disposes of Personal Property, Grantee shall pay for the cost of
removal and disposal.

SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATIONS

8.1 Definitions.

(a)

(b)
(©

(d)

(e)

“Hazardous Substance” means any substance that now or in the future becomes
regulated or defined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection,
contamination, pollution, or cleanup.

“Release or threatened release of Hazardous Substance” means a release or
threatened release as defined under any law described in Paragraph 8.1(a).
“Utmost care” means such a degree of care as would be exercised by a very
careful, prudent, and competent person under the same or similar circumstances;
the standard of care applicable under the Washington State Model Toxics Control
Act (“MTCA”), Chapter 70.105 RCW, as amended.

“Grantee and affiliates” when used in this Section 8 means Grantee or Grantee’s
subgrantees, contractors, agents, employees, guests, invitees, licensees, affiliates,
or any person on the Easement Property with the Grantee’s permission.
“Liabilities” as used in this Section 8 means any claims, demands, proceedings,
lawsuits, damages, costs, expenses, fees (including attorneys’ fees and
disbursements), penalties, or judgments.

8.2 (zeneral Conditions.

(a)

(b)

Grantee’s obligations under this Section § extend to the area in, on, under, or

above:

(D The Easement Property and

(2) Adjacent state-owned aquatic lands if affected by a release of Hazardous
Substances that occurs as a result of the Permitted Use.

Standard of Care.

(D Grantee shall exercise the utmost care with respect to Hazardous
Substances,

(2) As relates to the Permitted Use, Grantee shall exercise utmost care for the
foreseeable acts or omissions of third parties with respect to Hazardous
Substances, and the foresecable consequences of those acts or omissions,
to the extent required to establish a viable, third-party defense under the
law.

8.3 Current Conditions and Duty to Investigate.

(a)
(b)

State makes no representation about the condition of the Easement Property.
Hazardous Substances may exist in, on, under, or above the Easement Property,

This Easement does not impose a duty on State to conduct investigations or

supply information to Grantee about Hazardous Substances.
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(c) Grantee is responsible for conducting all appropriate inquiry and gathering
sufficient information about the existence, scope, and location of Hazardous
Substances on or near the Property necessary for Grantee to meet Grantee’s
obligations under this Easement and utilize the Property for the Permitted Use.

8.4 Use of Hazardous Substances,

{a) Grantee and affiliates shall not use, store, generate, process, transport, handle,
release, or dispose of Hazardous Substances, except in accordance with all
applicable laws.

(b) Grantee shall not undertake, or allow others to undertake by Grantee’s
permission, acquiescence, or failure to act, activities that result in a

release

or threatened release of Hazardous Substances.

(c) If use of Hazardous Substances related to the Permitted Use results in a violation

of law:
(D
(2)

Grantee shall submit to State any plans for remedying the violations, and
Grantee shall implement any measures to restore the Easement Property or
natural resources that State may require in addition to remedial measures
required by regulatory authorities.

8.5  Management of Contamination, if any,
(a} Grantee and affiliates shall not undertake activities that:

(1)
2)
&)

Damage or interfere with the operation of remedial or restoration
activities, if any;

Result in human or environmental exposure to contaminated sediments, if
any;

Result in the mechanical or chemical disturbance of on-site habitat
mitigation, if any.

(b) If requested, Grantee shall allow reasonable access to:

)

(2)

Employees and authorized agents of the Environmental Protection
Agency, the Washington State Department of Ecology, health department,
or other similar environmental agencies; and

Potentially liable or responsible parties who are the subject of an order or
consent decree that requires access to the Easement Property. Grantee
may negotiate an access agreement with such parties, but Grantee may not
unreasonably withhold such agreement.

8.6 Notification and Reporting.
(a) Grantee shall immediately notify State if Grantee becomes aware of any of the

following:

(1) A release or threatened release of Hazardous Substances;

(2) Any new discovery of or new information about a problem or liability
related to, or derived from, the presence of Hazardous Substances;

(3} Any lien or action arising from Hazardous substances;

(4) Any actual or alleged violation of any federal, state, or local statute,

Aquatic Lands Easement

ordinance, rule, regulation, or other law pertaining to Hazardous
Substances;
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8.7

8.8

8.9

(b)

(c)

(5) Any notification from the US Environmental Protection Agency (EPA) or
the Washington State Department of Ecology (DOE) that remediation or
removal of Hazardous Substances is or may be required at the Easement
Property.

Grantee’s duty to report under Paragraph 8.6(a) extends to lands described in

Paragraph 8.2(a) and to any other property used by Grantee in conjunction with

the Basement Property if a release of Hazardous Substances on the other property

could affect the Easement Property.

Grantee shall provide State with copies of all documents Grantee submits to any

federal, state, or local authorities concerning environmental impacts or proposals

relative to the Easement Property. Documents subject to this requirement include,
but are not limited to, applications, reports, studies, or audits for National

Pollution Discharge and Elimination System Permits; Army Corps of Engineers

permits; State Hydraulic Project Approvals (HPA); State Water Quality

certification; Substantial Development permit; and any reporting necessary for the
existence, location, and storage of Hazardous Substances on the Property.

Indemnification.

(a)

(b)

Grantee shall fully indemnify, defend, and hold State harmless from and against

Liabilities that arise out of, or relate to:

(N The use, storage, generation, processing, transportation, handling, or
disposal of any Hazardous Substance by Grantee and affiliates occurring
whenever Grantee uses or has used the Easement Property; -

(2) The release or threatened release of any Hazardous Substance resulting
from any act or omission of Grantee and affiliates occurring whenever
Grantee uses or has used the Easement Property.

Grantee shall fully indemnify, defend, and hold State harmiess for any Liabilities

that arise out of or relate to Grantee’s breach of obligations under Paragraph 8.5.

Reservation of Rights,

(a)

(b)

(c)

For Liabilities not covered by the indemnification provisions of Paragraph 8.7, the
Parties expressly reserve and do not waive any rights, claims, immunities, causes
of action, or defenses relating to Hazardous Substances that either Party may have
against the other under law.

The Parties expressly reserve all rights, claims, immunities, and defenses either
Party may have against third parties. Nothing in this Section 8 benefits or creates
rights for third parties.

The allocations of risks, Liabilities, and responsibilities set forth in this Section 8
do not release either Party from or affect the liability of either Party for Hazardous
Substances claims or actions by regulatory agencies.

Cleanup.

(a)

[f Grantee’s act, omission, or breach of obligation under Paragraph 8.4 results in a
release of Hazardous Substances that exceeds the threshold limits of any
applicable regulatory standard, Grantee shall, at Grantee’s sole expense, promptly
take all actions necessary or advisable to clean up the Hazardous Substances in
accordance with applicable law.
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(b) Grantee may undertake a cleanup of the Property pursuant to the Washington
State Department of Ecology’s Voluntary Cleanup Program, provided that
Grantee cooperates with the Department of Natural Resources in development of
cleanup plans. Grantee shall not proceed with Voluntary Cleanup without the
Department of Natural Resources approval of final plans. Nothing in the
operation of this provision is an agreement by the Department of Natural
Resources that the Voluntary Cleanup complies with any laws or with the
provisions of this Easement. Grantee’s completion of a Voluntary Cleanup is not
a release from or waiver of any obligation for Hazardous Substances under this
Easement.

8.10  Sampling by State, Reimbursement, and Split Samples.

(a) State may conduct sampling, tests, audits, surveys, or investigations (“Tests”) of
the Easement Property at any time to determine the existence, scope, or effects of
Hazardous Substances,

(b} If such Tests, along with any other information, demonstrate a breach of
Grantee’s obligations regarding Hazardous Substances under this Easement,
Grantee shall promptly reimburse State for all costs associated with the Tests,
provided State gave Grantee thirty (30) calendar days advance notice in
nonemergencies and reasonably practical notice in emergencies.

(c) In nonemergencies, Grantee is entitled to obtain split samples of Test samples,
provided Grantee gives State written notice requesting split samples at least ten
(10) calendar days before State conducts Tests. Upon demand, Grantee shall
promptly reimburse State for additional cost, if any, of split samples.

(d) If either Party conducts Tests on the Property, the conducting Party shall provide
the other with validated final data and quality assurance/quality control/chain of
custody information about the Tests within sixty (60) calendar days of & written
request by the other party, unless Tests are part of a submittal under Paragraph
8.6(c) in which case Grantee shall submit data and. information to State without
written request by State. Neither party is obligated to provide any analyiical
summaries or the work product of experts.

SECTION 9 ASSIGNMENT
Grantee shall not assign any part of Grantee’s interest in this Easement or the Easement Property
or grant any rights or franchises to third parties without State’s prior written consent, which State
shall not unreasonably condition or withhold. State reserves the right to reasonably change the
terms and conditions of this Easement upon State’s consent to assignment.
SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCY,
10.1  Indemnity.
(a) Grantee shal! indemnify, defend, and hold State, its employees, officers, and

agents harmless from any Claims arising out of the Permitted Use or activities
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10.2

(b)

(c)

(d)

(e)

related to the Permitted Use by Grantee, its contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.

“Claim” as used in this Paragraph 10.1 means any financial loss, claim, suit,
action, damages, expenses, fees (including attorneys’ fees), penalties, or
judgments attributable to bodity injury, sickness, disease, death, and damages to
tangible property, including, but not limited to, land, aquatic life, and other
natural resources. “Damages to tangible property” includes, but is not limited to,
physical injury to the Easement Property and damages resulting from loss of use
of the Easement Property.

State shall not require Grantee to indemnify, defend, and hold State harmless for
claims that arise solely out of the willful or negligent act of State or State’s
elected officials, employees, or agents,

Grantee waives its immunity under Title 51 RCW to the extent it is required to
indemnify, defend, and hold State and its agencies, officials, agents, or employees
harmless.

Section 8, Environmental Liability/Risk Allocation, exclusively governs
Grantee’s liability to State for Hazardous Substances and its obligation to
indemnify, defend, and hold State harmless for Hazardous Substances.

Insurance Terms.

(a)

(b)

Insurance Required. -

(1} At its own expense, Grantee shall procure and maintain during the Term
of this Easement, the insurance coverages and limits described in this
Paragraph 10.2 and in Paragraph 10.3, Insurance Types and Limits. State
may terminate this Easement if Grantee fails to maintain required
insurance.

(2} Unless State agrees to an exception, Grantee shall provide insurance
issued by an insurance company or companies admitted to do business in
the State of Washington and have a rating of A- or better by the most
recently published edition of Best’s Reports. Grantee may submit a
request to the risk manager for the Department of Natural Resources to
approve an exception to this requirement. If an insurer is not admitted, the
insurance policies and procedures for issuing the insurance policies must
comply with Chapter 48,15 RCW and 284-15 WAC.

(3) All general liability, excess, umbrella, property, builder’s risk, and
pollution legal liability insurance policies must name the State of
Washington, the Department of Natural Resources, its elected and
appointed officials, agents, and employees as an additional insured.

(4) All insurance provided in compliance with this Easement must be primary
as to any other insurance or self-insurance programs afforded to or
maintained by State.

Waiver,

(1) Grantee waives all rights against State for recovery of damages to the
extent insurance maintained pursuant to this Easement covers these
damages.
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(2)

Except as prohibited by law, Grantee waives all rights of subrogation
against State for recovery of damages to the extent that they are covered
by insurance maintained pursuant to this Easement.

(c) Proof of Insurance.,

(1)

Grantee shall provide State with a certificate(s) of insurance executed by 2
duly authorized representative of each insurer, showing compliance with
insurance requirements specified in this Easement and, if requested, copies

_ of policies to State.

2)
€)

The certificate(s) of insurance must reference additional insureds and the
Easement number.

Receipt of such certificates or policies by State does not constitute
approval by State of the terms of such policies.

(d) State must receive written notice before cancellation or non-renewal of any
insurance required by this Easement, as follows:

(1)

2

[nsurers subject to RCW 48,18 (admitted and regulated by the Insurance
Commissioner): If cancellation is due to non-payment of premium,
provide State ten (10) days’ advance notice of cancellation; otherwise,
provide State forty-five (45) days’ advance notice of cancellation or non-
renewal.

Insurers subject to RCW 48.15 (surplus lines): If cancellation is due to
non-payment of premium, provide State ten (10) days’ advance notice of
cancellation; otherwise, provide State thirty (30) days® advance notice of
cancellation or non-renewal.

(e) Adjustments in Insurance Coverage.

(D) State may impose changes in the limits of liability for all types of
insurance as State deems necessary.

(2) Grantee shall secure new or modified insurance coverage within thirty
(30) days after State requires changes in the limits of liability.

() If Grantee fails to procure and maintain the insurance described above within

fifteen (15) days after Grantee receives a notice to comply from State, State may

either: .

(1) Deem the failure an Event of Default under Section 14, or

(2)

Procure and maintain comparable substitute insurance and pay the
premiums. Upon demand, Grantee shall pay to State the full amount paid
by State, together with interest at the rate provided in Paragraph 6.2 from
the date of State’s notice of the expenditure until Grantee’s repayment.

(g) General Terms.

(1
2
(3)

Aquatic Lands Fasement

State does not represent that coverage and limits required under this
Easement are adequate to protect Grantee.

Coverage and lirnits do not limit Grantee’s liability for indemnification
and reimbursements granted to State under this Easement.

The Parties shall use any insurance proceeds payable by reason of damage
or destruction to Easement Property first to restore the Easement Property,
then to pay the cost of the reconstruction, then to pay the State any sums in
arrears, and then to Grantee.
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10.3 Insurance Types and Limits.
(a).  General Liability Insurance.

(H)

2)

3)

Grantee shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covering claims for bodily injury, personal
injury, or property damage arising on the Easement Property and/or
arising out of the Permiited Use and, if necessary, commercial umbrella
insurance with a limit of not less than One Million Dollars ($1,000,000)
per each occurrence. If such CGL or MGL insurance contains aggregate
limits, the general aggregate limit must be at least twice the “each
occurrence” limit. CGL or MGL insurance must have products-completed
operations aggregate limit of at least two times the “each occurrence”
limit,

CGL insurance must be written on Insurance Services Office (ISQ)
Occurrence Form CG 00 01 {or a substitute form providing equivalent
coverage). All insurance must cover liability arising out of premises,
operations, independent contractors, products completed operations,
persenal injury and advertising injury, and liability assumed under an
insured confract (including the tort liability of ancther party assumed in a
business contract) and contain separation of insured (cross-liability)
condition.,

MGL insurance must have no exclusions for non-owned watercraft.

(b) Workers” Compensation.

(1)

2)

State of Washington Workers” Compensation.

(i) Grantee shall comply with all State of Washington workers’
compensation statutes and regulations. Grantee shall provide
wotkers’ compensation coverage for all employees of Grantee.
Coverage must include bodily injury (including death) by accident
ot disease, which arises out of or in connection with the Permitted
Use or refated activities.

(i) If Grantee fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Grantee shall indemnify State. Indemnity includes all
fines; payment of benefits to Grantee, employees, or their heirs or
legal representatives; and the cost of effecting coverage on behalf
of such employees,

Longshore and Harbor Workers” and Jones Acts. Longshore and Harbor

Workers™ Act (33 U.S.C. Section 901 ef seq.) and/or the Jones Act (46

U.S.C. Section 688) may require Grantee to provide insurance coverage in

some citcumstances. Grantee shall ascertain if such insurance is required

and, if required, shall maintain insurance in compliance with law. Grantee
is responsible for all civil and criminal liability arising from failure to
maintain such coverage.

(©) Employers” Liability Insurance. Grantee shall procure employers’ liability
insurance, and, if necessary, commercial umbrella liability insurance with limits
not less than One Million Dollars (§1,000,000) each accident for bodily injury by

Aquatic Lands Easement
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accident or One Million Dollars ($1,000,000) each employee for bodily injury by
disease.

10.4 Financial Security,

(a)

(b)

(c)

(d)

At its own expense, Grantee shall procure and maintain during the Term of this
Easernent a corporate security bond or provide other financial security that State
may approve (*“Security”). Grantee shall provide Security in an amount equal to
Zero Dollars ($0.00), which is consistent with RCW 79.105.330, and secures
Grantee’s performance of its obligations under this Easement, with the exception
of the obligations under Section 8, Environmental Liability/Risk Allocation.
Grantee’s failure to maintain the Security in the required amount during the Term
constitutes a breach of this Easement.

All Security must be in a form acceptable to the State.

(1) Bonds must be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or better, in the
most recently published edition of Best’s Reports, unless State approves
an exception. Grantee may submit a request to the Risk Manager for the
Department of Natural Resources for an exception to this requirement.

(2) Letters of credit, if approved by State, must be irrevocable, allow State to
draw funds at will, provide for automatic renewal, and comply with
RCW 62A.5-101, et. seq.

3) Savings account assignments, if approved by State, must allow State to
draw funds at will,

Adjustment in Amount of Security.

(1) State may require an adjustment in the Security amount:

(1) At the same time as revaluation, if any,
- (i) As a condition of approval of assignment of this Easement,
(iii)  Upon a material change in the condition or disposition of any
Improvements, or
(iv)  Upon a change in the Permitted Use.

(2) Grantee shall deliver a new or modified form of Security to State within
thirty (30) days after State has required adjustment of the amount of the
Security. :

Upon any default by Grantee in its obligations under this Easement, State may

collect on the Security to offset the liability of Grantee to State. Collection on the

Security does not (1) relieve Grantee of liability, (2) limit any of State’s other

remedies, (3) reinstate or cure the default or (4) prevent termination of the

BEasement because of the default,

SECTION 11 ROUTINE MAINTENANCE AND REPAIR

11.1  State’s Repairs. This Easement does not obligate State to make any alterations,
maintenance, replacements, or repairs in, on, or about the Fasement Property, during the Term.,
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11,2 Grantee’s Repairs and Maintenance.

(a) Routine maintenance and repair are acts intended to prevent a decline, lapse or,
cessation of the Permitted Use and associated Improvements. Routine
maintenance or repair is the type of work that does not require regulatory permits.

(b) At Grantee’s sole expense, Grantee shall keep and maintain all Grantee-Owned
Improvements and the Easement Property as it relates to the Permitted Use in
good order and repair and in a safe condition. State’s consent is not required for
routine maintenance or repair.

{c) At Grantee’s own expense, Grantee shall make any additions, repairs, alterations,
maintenance, replacements, or changes to the Easement Property or to any
Improvements on the Easement Property that any public authority requires
because of the Permitted Use.

(d) Upon completion of maintenance activities, Grantee shall remove all debris and
restore the Easement Property, as nearly as possible, to the condition prior to the
commencement of work.

SECTION 12 DAMAGE OR DESTRUCTION

12.1 Notice and Repair.

(a) In the event of any known damage to or destruction of the BEasement Property or
any Improvements, Grantee shall promptly give written notice to State. State
does not have actual knowledge of the damage or destruction of the Easement
Property or any Improvements without Grantee’s written notice,

(b} Unless otherwise agreed in writing, Grantee shall promptly reconstruct, repair, or
replace any Improvements in accordance with Paragraph 7.3, Construction, Major
Repair, Modification, and Demolition, as nearly as possible to its condition
immediately prior to the damage or destruction. Where damage to state-owned
aquatic land or natural resources is attributable to the Permitted Use or related
activities, Grantee shall promptly restore the lands or resources to the condition
preceding the damage in accordance with Paragraph 7.3 unless otherwise agreed
in writing.

12,2 State’s Waiver of Claim, State does not waive any claims for damage or destruction of
the Easement Property unless State provides written notice to Grantee of each specific claim
waived.

12.3  Insurance Proceeds. Grantee’s duty to reconstruct, repair, or replace any damage or
destruction of the Easement Property or any Improvements on the Easement Property is not
conditioned upon the availability of any insurance proceeds to Grantee from which the cost of
repairs may be paid. The Parties shall use insurance proceeds in accordance with Paragraph

10.2(g)(3).
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SECTION 13 CONDEMNATION

In the event of condemnation, the Parties shall allocate the award between State and Grantee
based upon the ratio of the fair market value of (1) Grantee’s rights in the Easement Property and
Grantee-Owned Improvements and (2) State’s interest in the Easement Property; the
reversionary interest in Grantee-Owned Improvements, if any; and State-Owned Improvements,
In the event of a partial taking, the Parties shall compute the ratio based on the portion of
Easement Property or Improvements taken. If Grantee and State are unable to agree on the
allocation, the Parties shall submit the dispute to binding arbitration in accordance with the rules
of the American Arbitration Association.

SECTION 14 REMEDIES AND TERMINATION

14.1  Breach. ' :

(a) State may terminate this Easement upon Grantee’s failure to cure a breach of its
terms within sixty (60) days of State’s written notice of breach.

(b) For nonmonetary breach not capable of cure within sixty (60} days, State will not
unreasonably withhold approval of a reasonable alternative cure schedule.
Grantee must submit a cure schedule with thirty (30} days of a notice of breach.
State shall not terminate if State approves the schedule and Grantee works
diligently and in good faith to execute the cure. State may terminate if Grantee
fails to timely submit a schedule or fails to cure in accordance with an approved
schedule.

{c) If breach arises from Grantee’s failure to comply with restrictions on Permitted
use under Paragraph 2.2, State may, without terminating this Easement, restore
the natural resources or Property and charge Grantee restoration costs and/or
charge Grantee damages. On demand by State, Grantee shall pay all costs and/or
damages.

142  Termination by Nonuse. [f Grantee does not use the Easement Property for a period of
three (3) successive years, this Easement terminates without further action by State. Grantee’s
rights revert to State upon Termination by Nonuse.

14.3  Termination by Grantee. Grantee may terminate this Easement upon providing State
with sixty (60) days written notice of intent to terminate. Grantee shall comply with Paragraph
3.3, End of Term.

144 Remedies Not Exclusive. The remedies specified under this Section 14 are not exclusive

of any other remedies or means of redress to which the State is lawfully entitled for Grantee’s
breach or threatened breach of any provision of this Easement.
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SECTION 15 NOTICE AND SUBMITTALS

Following are the locations for delivery of notice and submittals required or permitted under this
Easement. Any Party may change the place of delivery upon ten (10) days written notice 1o the
other.

State: DEPARTMENT OF NATURAL RESOURCES
Aquatic Resources Division/Rivers District
PO Box 280
Castle Rock, WA 98611

Grantee: CITY OF CASHMERE
101 Woodring Street
Cashmere, WA 98815

- The Parties may deliver any notice in person, by facsimile machine, or by certified mail.
Depending on the method of delivery, notice is effective upon personal delivery, upon receipt of
a confirmation report if delivered by facsimile machine, or three (3) days after mailing, All
notices must identify the Easement number. On notices transmitted by facsimile machine, the
Parties shall state the number of pages contained in the notice, including the transmittal page, if
any.

SECTION 16 MISCELLANEOUS

16.1  Awuthority. Grantee and the person or persons executing this Easement on behalf of
Grantee represent that Grantee is qualified to do business in the State of Washington, that
Grantee has full right and authority to enter into this Easement, and that each and every person
signing on behalf of Grantee is authorized to do so. Upon State’s request, Grantee shall provide
evidence satisfactory to State confirming these representations.

16.2  Successors and Assigns, This Easement binds and inures to the benefit of the Parties,
their successors, and assigns.

16.3  Headings. The headings used in this Easement are for convenience only and in no way
define, limit, or extend the scope of this Easement or the intent of any provision.

16.4  Entire Agreement. This Easement, including the exhibits and addenda, if any, contains
the entire agreement of the Parties. This Easement merges all prior and contemporaneous
agreements, promises, representations, and statements relating to this transaction or to the
Easement Property. '

16,5 Waiver.

(a) The waiver of any breach or default of any term, covenant, or condition of this
Basement is not a waiver of such term, covenant, or condition; of any subsequent
breach or default of the same; or of any other term, covenant, or condition of this
Easement. State’s acceptance of payment is not a waiver of any preceding or
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existing breach other than the failure to pay the particular payment that was
accepted.

(b) The renewal of the Easement, extension of the Easement, or the issuance of a new
Easement to Grantee, does not waive State’s ability to pursue any rights or
remedies under the Easement.

16.6 Cumulative Remedies. The rights and remedies of State under this Easement are
cumulative and in addition to all other rights and remedies afforded by law or equity ot
otherwise.

167 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every provision of
this Easement,

10.8 Language. The word “Grantee” as used in this Easement applies to one or more persons;
as the case may be. The sinpular includes the plural, and the neuter includes the masculine and
feminine. If there is more than one Grantee, their obligations are joint and several. The word
“persons,” whenever used, includes individuals, firms, associations, and corporations. The word
“Parties” means State and Grantee in the collective. The word “Party” means either or both State
. and Grantee, depending on context,

16.9 Invalidity. The invalidity, voidness, or illegality of any provision of this Easement does
not affect, impair, or invalidate any other provision of this Easement.

16.10 Applicable Law and Venue. This Easement is to be interpreted and construed in
accordance with the laws of the State of Washington. Any reference to a statute means that
statute as presently enacted or hereafter amended or superseded. Venue for any action arising
out of or in connection with this Easement is in the Superior Cowrt for Thurston County,
Washington.

16.11 Recordation. At Grantee’s expense and no later than thirty (30) days after receiving the
fully-executed Easement, Grantee shall record this Easement in the county in which the Property
is located. Grantee shall include the parcel number of the upland property used in conjunction
with the Property, if any. Grantee shall provide State with recording information, including the
date of recordation and file number,

16.12 Modification. No modification of this Easement is effective unless in writing and signed
by the Parties. Oral representations or statements do not bind either Party.

16.13 Survival. Any obligations of Grantee not fully performed upon termination of this
Basement do not cease, but continue as obligations of the Grantee until fully performed.
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16.14 . Exhibits. All referenced exhibits are incorporated in this Easement unless expressly

identified as unincorporated.

THIS AGREEMENT requires the signature of all Parties and is effective on the date of the last

signature below.

Dated: ,20

Dated: , 20

Approved as to form this
16 day of June 2010
Janis Snoey, Assistant Attorney General

Aquatic Lands Easement

CITY OF CASHMERE

By: GORDON IRLE
Title: Mayor

Address: 101 Woodring Street

Cashmere, WA 98815

STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

By: PETER GOLDMARK

Title: Commissioner of Public Lands

Address; 1111 Washington Street SE
Olympia, WA 98504
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
} ss
County of Chelan )

[ certify that I know or have satisfactory evidence that GORDON IRLE is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Mayor of City of
Cashmere to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated:

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appotntment expires
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
)88
County of Thurston )

I certify that I know or have satisfactory evidence that PETER GOLDMARK is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washington to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated:

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appeintment expires
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Aquatic Lands Easement

EXHIBIT A
Legal Description of Premises and Encumbrances

Current Survey recorded with Chelan County
Auditor’s File No. 2332033
Book 55, Page 106
October 26, 2010
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EXHIBIT B
Plan of Oneratiorns and Maintenance

1. DESCRIPTION OF PERMITTED USE

A. Existing Facilities. One buried wastewater pipe of eight inches in diameter and
252 feet in length, and associated concrete support structure that hold the pipe in
place.

B. Proposed Facilities. Grantee proposes no new facilities.

2. ADDITIONAL OBLIGATIONS

No additional obligations.
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ifice

Chelan County Sheriil’s
Brign Burnett, Sheriff

Law and Justice Bidg % 401 Washington Street #1 % Wenatchee, WA 98801
Phone: (508) 657-6851 & Fax; (509) 667-6860

May 16, 2011

RE: City of Cashmere, March 2011 Report

Dear Ladies and Gentlemen of Cashmere City Government,

In March of 2011, deputies responded to 89 incidents which generated a case number inside City limits. Deputies also
responded to 86 incidents in the surrounding un-incorporated areas near Cashmere.

Deputies issued 21 City citations in March of 2011. There were an additional 15 County citations issued in the
surrounding un-incorporated area around Cashmere.

Deputies issued 6 FIR’s (Field Interview Report) in March of 2011 within City limits. A FIR is used to document a person
or situation where a citation or report is not needed. There were an additiona! 5 FIR’s issued in the un-incorporated
area.

Deputies responded to 3 traffic accidents within City limits during March of 2011,

-0- Juvenile arrests and 14 Adult arrests were made in March of 2011. The adult arrests consisted of 12 misdemeanors
and 2 felonies. :

Deputies documented 454 patrol hours in the City during March of 2011. Deputies also documented 9 hours of foot
patrol in March, These hours represent time spent in the City by assigned Cashmere deputies, and do not include time
spent by others from outside areas, detectives, or deputies on special assignment.

For the month of March 2011, Cashmere was the 2nd busiest contract city, behind Chelan.

Please contact me with any questions or suggestions.

Bruce Long, West Detachment Sergeant, 630-7505

Integrily % Teamwork + Excellonce

Johan Wisemore ‘ Roxanne Gitfin Jan Brincat
Chief of Operations - Chiaf Givil Daputy Exacutive Assistanl



Offenses by Location CA

AGAS
ALAR
ASDV
ASSM
ATL
CEM
CITA
CIvL
CSPO
DCON
DOMV
Dul
HARR
JUVP
MLMC
MVAN
NC
NDIS
NOIS
PRFC
PRNC
SONC
SUsP
TOFF
TPMV
TPOT
TRES
UIBN
VHPR
VICO
WAR
WELF

Agency Assist

Alarm’

Assault, Domestic Violence
Assault, Simple

Attempt to Locate

CCS0 Emergency Management
Citizen Assist

Civil

Cont Subst/Possess Other
Disorderly Conduct
Domestic Violence

DUI Alcohol or Drugs

Harassment

Juvenile Problem

Malicious Mischief

Motor Vehicle Accident Non In]
Not Classified

Natural Disaster

Noise Violation

Property, Found

Property, Not Classified

Sex Offense,Not Classified
Suspicious Circumstances
Traffic Offense

Theft, Property, From Mitr Veh
Theft, Property, Other
Trespass

UIBC, Nonsufficient Fund Check
Vehicle Prowl - No Theft
Violation No Contact Order
Warrant Service

Welfare Check

Total Offenses

NRNN 2 2L RO 2 S PN W MNDE s R s = a RN =

o0
©

Chelan County Sheriff Office

March 2011

Cashmere City Report

Citations Issued by Location CA

46.20.015 NVOL with ID or Expired 2
46.20.342.1 DWLS 18T t
46.20.342.1C DWLS 3RD 3
48.20.740 OPER VEH W/O IGNITION INTERLCC 1
46.30.020 NO PROOF OF LIABILITY INS 3
48.37.050 DEFECTIVE TAIL LAMPS 1
46,37.430 WINDOW TINT OVER 35% 1
46.61.400 SPEEDING 2
46.61.502 DUl 1
46.61.667 CELL PHONE USE WHILE DRIVING 1
46.61.740 THEFT OF MOTOR VEHICLE FUEL 1
0A.36.041 ASSAULT 4TH DEGREE 2
8A.36.041.0V ASSAULT 4TH/DOMESTIC VIOL 2

Total Violations: 21



‘ Chelan County Sheriff Office

March 2011

-+ Cashmere City Report

‘,

Arrests by Location

CA

CRIM Criminal Arrest Entry
46.20.342.1C DWLS 3RD 4
46.20.740 OPER VEH W/O IGNITION 1
46.61.502 bul 1
46.61.740 THEFT OF MOTOR 1
6A.04.010.D Assault 4th DV 1
9A.36.041 ASSAULT 4TH DEGREE 2
0A 36.041.DV ASSAULT 4TH/DOMESTIC 1
Subtotal 11

FELO Felony Warrantless

26.50.110.4 PROTECTION ORDER 1
69.50.401.3 POSS OF CONTROLLED 1
8A.56.050 THEFT 3RD /SHOPLIFTING 1
Subtotal 3
TOTAL 14

If GRIM, FELO or JUV do not appear on Screen there are no arrests for this menth,



Staff Summary

Date: May 23, 2011

To: Mayor and Cashmere City Council
From:  Mark Botello

RE: Project Status

PROJECTS

Department of the Army Levee Project; _
This agreement signed and mailed to Army Corp of Engineers. Below is the schedule for the project:

e  Public Sponsor signs and returns CA: 08 Jan 2011
»  Public Sponsor certifies land available: 26 Jan 2011
» RE Division approves LER Certificate: 15 Feb 2011
« Public Sponsor provides its cost share: 15 Mar 2011
e Advertise for Construction: 15 Apr 2011
{(We are hera)
¢ Commence Construction: 30 Jun 2011
« Complete Construction: 29 Jul 2011

Sunset Highway: Project:
»  First day of Construction tentatively scheduled for June 20, 2011,

Mission/Woodring Project:
+  First day of construction tentatively scheduled for June 20, 2011.

Building Permits:
» 210 Titchenal Way (mechanical room-old TreeTop Building)

¢ 101 Oak Street (Residential Garage)

Cashmere Library Repairs:
+ Contractor (Mason Roofing) should be finished with the library project by May 24, 2011

New Business Licenses:

Village Inn Motel (229 Cottage Ave)-New owner,

Green Dental (203 Woodring Street) .

Snapdragon Mobil unit espresso (vender permit-from June 4, 2011 through Sept 4, 2011).
Zapateria 2 Hermanos —Shoe Store (5613 Sunset Highway).

Carina’s Taqueria Y Pupuseria (106 Titchenal Way).

Cashmere TV & Electronics (109 Railroad)-update/change of location

Sign Permits:

Action Rafting Company (105 E. Pleasant Ave),
Carinas Taqueria Y Pupuseria (106 Titchenal Way).
Crunch Pak (300 Sunset Highway).
Washington Kayak Club (Banner).




Cottage Ave Park Improvements.

« Sidewalk from Cottage Ave to play area/gym as shown below could be a project for next

year.

Cettage Ave

Wood Cedar
Chips (55-
cubic yards

Big tow

bouncer

O
-t oy il

6-ft bench
Inside play
area

Trim
Timbers




Cottage Ave Park Improvements
(Per approved park plan).

o Childs play cedar engineered wood fiber chips (12-inches) (55-qubic
Yards) (REPLACEMENT

o Plastic Trim Timber for perimeter of play area as shown on park plan,




o One (1) 6-ft bench to be placed inside the play area (away from required
fall zones-and not in grass area)

Riverside Park Minor Improvements.
o One (1) big tow bouncer (REPLACEMENT-existing broke and stolen).




o Childs play cider engineered wood fiber chips (12-inches) (55-cuic yards)
(REPLACEMENT-existing in poor condition).

o Childs play area/gym-in natural color with bolt down (REPLACEMENT)-
Existing wood play area/gym is in extremely poor condition.




Mark Botello

R A —— \ -
From: Truscott, Benjamin L (DFW} [Benjamin. Truscott@dfw.wa.gov] \ \
Sent; Monday, May 16, 2011 10:25 AM
To: Preston, Terrie L (DFW); Mark Botello
Subject: RE:

Mark and Terrie,

| hate to say this after the work that has been done so far, but with little time remaining in our trapping season, and the
recent increase in river flow, we have made the decision to halt our efforts toward installation of our smolt trap at the
Aplets Way bridge site.

| want to apologize for not being able to see this through. We ran in to some deiays with WSDOT in getting our permit
to attach to the bridge finalized, and while a resolution is now near, we have missed our window of low flow necessary
for trap installation. We are still in the process of identifying a permanent location for trapping, but as we said before,
do not anticipate that the Aplets Way site would fulfili our needs for a permanent location.

I'd like to thank both of you, as well as the rest of the City of Cashmere staff and City Council, for your time and efforts
on this project. I'll have to see if | can orchestrate some better results if we work together again in the future. Please feel
free to contact me with any questions. Thank you.

Ben Truscott

Fish and Wildlife Biologist
WA Dept. of Fish and Wildlife
ben.truscott@dfw.wa.gov
Office - 509.664.3148 ext. 14
Fax - 509.662.6606

From: Preston, Terrie L (DFW)

Sent: Friday, May 06, 2011 12:03 PM

To: Mark Botello; Truscott, Benjamin L (DFW)
Subject: RE:

Mark, Ben,
Here's the scanned version of the fully executed permit attached we were working on with hard copy to follow.
Thanks,

Terrie Preston
Region 2 Lands Agent
1550 Alder St. NW
Ephrata, WA 98823
500-754-4624 X 217

From: Mark Botello [mailto:mark@cityofcashmere.org]
Sent: Monday, April 25, 2011 1:10 PM

To: Preston, Terrie L (DFW)

Subject: RE:

Okay thanks



